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BOARD OF BAR COMMISSIONERS 
APRIL 30, 2010 MEETING MINUTES 


Daniels Leadership Center, Roswell, NM 
 
 
 
 
MEMBERS PRESENT:  Henry A. Alaniz    J. Brent Moore 
  Erika Anderson    Hilary A. Noskin  
  Daniel J. Behles   R. David Pederson   
  David M. Berlin    Jessica A. Perez 
  Roxanna M. Chacon   Wesley O. Pool 
  Martha Chicoski    Stephen S. Shanor  
  Andrew J. Cloutier    Raynard Struck 
  Dominic E. Dutton   Deborah R. Tope  
  Michelle Lujan Grisham   Hans Voss 
  Danny W. Jarrett   Carolyn A. Wolf 
  Twila B. Larkin 
 
MEMBERS ABSENT:  Gary D. Alsup 
 
OTHERS PRESENT:  Kris Becker    Chris Newbold (by phone) 
    Kee Allen Begay   Dan Seman (by phone) 
    Joe Conte    Howard Thomas  
    Hugh Dangler    Madonna Vandeventer 
    Christine Morganti 
 
 
1. Approval of February 26, 2010 Meeting Minutes 
 
Commissioner Dutton made a motion to approve the February 26, 2010 meeting minutes and the motion 
was seconded.  Commissioner Larkin requested amendments to number 3 to replace the words “will  
meet” with “met” and to number 12 to add the word “study” after “feasibility.”  The motion passed with the 
amendments. 
 
2. Finance Committee Report 
 
The Finance Committee met prior to the Board meeting, and Secretary-Treasurer Drew Cloutier reported 
on the Committee’s discussion and recommendations as follows: 
 
 A. Accepted the March 2010 financials and executive summaries; 
 B. Reviewed the accounts receivable aging report as well as the directors’ travel   
  reimbursements and credit card file; 


C. Received a proposal in the amount of $1,322 for a door to be installed in front of the 
former coat closet in the lower west wing by the auditorium to store beverages for the  
Bar Center and the committee recommended approval; Commissioner Cloutier made       
a motion to approve the proposal for the door and installation, and the motion passed; 


 D. Discussed the scanning process of the dues forms for the Supreme Court and reviewed   
  a document conversion proposal from PDS in the amount of $2,000 and the committee  
  recommended approval; Commissioner Cloutier made a motion to contract with PDS in  
  the amount of $2,000 for the scanning of the dues forms and the motion passed; 
 E. Received a request from the YLD to sponsor the ABA/YLD Fall conference in Santa Fe    
  in the amount of $10,000 and the committee recommended approval; the funding will  
  come from the following line items:  Leadership Training Institute, since it was not held   
  this year; travel budget, since President Shanor and Executive Director Joe Conte will    
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not be attending the NCBP Annual Meeting this year; and CLE; Commissioner Cloutier 
made a motion to approve the request to sponsor the ABA/YLD Fall Conference in the 
amount of $10,000 and the motion passed. 


 
3.  Acceptance of Financials 
 
Commissioner Cloutier reported that revenues over expenses to date are $32,000.  He also noted that  
that there have been more suspensions for non-payment of dues than in previous years and that dues 
were collected for 160 fewer members than anticipated; he made a motion to accept the March 2010  
financials and executive summaries and the motion passed. 
 
4. Dues Form and Fee Structure Committee Report and Recommendations 
 
Chair Hilary Noskin reported on the March 31


st
 meeting and requested the Board’s approval of the 


following: 
 
 A. Dues Form 
 
 The Board requested a review of the dues form and recommendations for possible amendments 
 for 2011.  The following amendments were recommended by the committee: 
 


 Section 3, Reporting of Pro Bono Hours, to clarify that reporting of hours is 
mandatory and that providing pro bono services is aspirational; and 


 Sections 5 and 6, Disciplinary Board and Client Protection Fund, were combined   
and language was added clarifying that these fees are mandated by the Supreme 
Court and are not part of the State Bar dues. 


 
Commissioner Noskin made a motion to approve the amendments and the motion passed.      
She noted that criteria needs to be drafted in Section 8, Contributions, as to what types of   
entities should be included under that section and requested that another committee draft the 
criteria.  Commissioner Wolf made a motion to refer it to the Bylaws and Policies Committee    
and the motion passed. 


 
 B. Fee Waiver and Legal Service Discount Applications 
 
 The Board requested a review of the Fee Waiver and Legal Service Discount Applications, and 
 the committee recommended amendments to the Fee Waiver Application to limit fee waivers to 
 two consecutive years and to remove the sentence regarding tax returns and medical records 
 will be provided upon request.  The committee also recommended eliminating the Legal Service 
 Discount for which no one currently qualifies.  Following discussion, the Board requested further 
 amendments to the Fee Waiver Application to clarify 70 years of age and two consecutive years 
 and whether to limit the waiver to two years.  Commissioner Wolf asked whether there is a written 
 policy for fee waivers and whether there are standards.  Executive Director Joe Conte stated that 
 there is no formal written policy other than the form and that Rule 24-102 states that the State  
 Bar may grant fee waivers.  Executive Director Joe Conte expressed concern over the lack of 
 consistency with the regulatory boards not granting waivers and recommended that either he  
 or President Shanor speak with Chief Justice Daniels to determine his thoughts on whether or 
 not those members should continue to practice law.   
 
 Commissioner Dutton made a motion to refer the applications to the Bylaws and Policies 
 Committee for further review and amendments.  Commissioner Voss requested a friendly 
 amendment to the motion to also authorize Executive Director Joe Conte or President Shanor  
 to talk with the Court and the regulatory boards; the amendment was accepted and the motion 
 passed. 
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 C. Fee Structure 
 


The committee discussed the fee structure and recommended eliminating one of the three fee 
categories for those in practice for one year or less and approving two fee categories for those   
in practice less than three years and those in practice three years or more.  Commissioner  
Noskin made a motion to approve the recommendation, and the motion passed. 


 
5. Personnel Committee Report and Recommendations 
 
Chair Danny Jarrett reported on the March 17


th
 meeting and requested the Board’s approval of the 


following: 
 
 A. New Cell Phone Policy 
 
 A policy was developed for employee use of cell phones at work and while driving, pursuant to 
 state and local laws to protect the Bar from liability, for inclusion in the Employee Handbook and 
 the committee recommended approval.   Commissioner Jarrett made a motion to adopt the new 
 policy and the motion passed. 
 
 B. New Open Door Policy 
 
 The Bar has a policy for complaints involving the executive director but did not have a policy  
 for complaints involving department directors or supervisors, so a new policy was drafted for 
 inclusion in the Employee Handbook and the committee recommended approval.  Commissioner 
 Jarrett made a motion to adopt the new policy and the motion passed. 
 
6. Bylaws and Policies Committee Report and Recommendations  
 
Commissioner Don Dutton reported on the April 15


th
 meeting regarding the following: 


 
 A. New Loan Policy 
 


Pursuant to the Board’s request, the committee drafted a loan policy for the bar exam prep 
course pilot project approved at the February meeting; however, after the policy was drafted,    
the committee recommended that the policy not be adopted due to all of the issues that arose 
during discussion and because it would be too difficult to implement.  As an alternative, the 
committee suggested providing a $10,000 scholarship through YLD to fund the prep courses     
for three students.  Commissioner Chicoski stated that the YLD already has criteria in place       
for its Fellowship Program.  Commissioner Cloutier stated that the Bar has already made a 
promise to the law school and if the student defaults, it would in effect be a scholarship, and  


 the Board can always revisit it again next year.  He made a motion to adopt the policy and 
 Commissioner Larkin seconded.  Commissioner Berlin stated that the policy puts  all of the risk  
 on the Bar as the Bar is guaranteeing payment to the credit union, so they have no risk and it 
 would be up to the Bar to collect on the loans.  Commissioner Behles expressed concern with  
 the Bar getting involved in the loan business.  Commissioner Jarrett expressed concern with  
 the fair debt collection laws.  Following a vote of 17 opposed and 3 in favor, the motion failed.   
 


Commissioner Anderson made a motion for the YLD to provide a $10,000 scholarship, the  
criteria for which will be established by the YLD.  Commissioner Cloutier stated that there is no 
money budgeted for this expenditure.  Commissioner Jarrett requested a friendly amendment     
to provide the scholarship for one year only and that the criteria include financial need and 
academic performance.  Commissioner Wolf requested a friendly amendment to limit it to one 
scholarship in the amount of $2,000, but it was not accepted.  Following a vote of 13 in favor    
and 8 opposed, the motion passed with Commissioner Jarrett’s amendments. 
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 B. Editorial Policy Amendments 
 


The Board of Editors requested extensive amendments to the Editorial Policy to make the policy 
consistent with its practices and amended the definition, purposes and functions of the Board of 
Editors and the State Bar staff, in addition to amendments to the descriptions of publications and 
advertising and the committee recommended approval.  Commissioner Dutton made a motion to 
approve the amendments to the policy and the motion passed. 


 
7. ABA House of Delegates Appointment  
 
One vacancy existed on the ABA House of Delegates for a two-year term and a notice was published in 
the Bar Bulletin.  Only one letter of interest was received from Chuck Vigil, the Bar’s current appointee, 
requesting reappointment, and the letter was included in the materials.  Commissioner Voss made a 
motion to reappoint Chuck Vigil to the ABA House of Delegates for a two-year term; the motion was 
seconded and it passed. 
 
8. Judicial Standards Commission Appointment 
 
One vacancy existed on the Judicial Standards Commission for a four-year term and a notice was 
published in the Bar Bulletin.  The following submitted letters of interest and resumes for the Board’s 
consideration: 
 
 A. John H. Clough 
 B. Catherine F. Davis 
 C. Pete Dinelli 
 D. Eric D. Dixon 
 E. Ramona C. Martinez 
 F. Barney James Reeves 
 G. Michael Schwarz 
 H. Norman S. Thayer 
 I. Pilar Vaile 
 
Following a vote by secret ballot, Norman S. Thayer was appointed to the Judicial Standards Commission 
for a four-year term. 
 
9. ALPS/MEWA Report and Survey Results 
 
At the April meeting, the Board requested a presentation by ALPS on the Multi-Employer Welfare 
Association (MEWA), a third party insurer which provides health insurance to members through ALPS.  
The Board also requested that a survey be conducted through Survey Monkey to ascertain interest from 
the membership.  Healthcare costs and a lack of available options were the major concerns of members.  
Of the 175 members that answered the survey, 92.5 percent were interested in such a plan and 95 
percent were in favor of expending funds to conduct a feasibility study; 58 percent of the respondents 
were solo practitioners and 77.6 percent of the respondents currently have health insurance coverage.  
The Idaho and Wyoming State Bars have the program, which is a self-funded trust.  New Mexico has       
a statutory framework for regulating MEWAs.  Commissioner Moore with the Department of Insurance 
stated that there are currently no MEWAs in New Mexico.  Chris Newbold and Dan Seman with ALPS 
reported that MEWA was designed to meet the needs of small firms and solo practitioners who have  
been unable to obtain coverage.  The State Bar would offer health care benefits and be able to control   
the types of coverage; members would have a voice in plan design and management to control long-  
term administrative costs.  ALPS would serve as the facilitator in helping to develop the trust, creating   
the board of trustees and third party administrators who would process the claims.  The goal would be  
to get at least 250 members insured and ALPS would assist with the marketing.   
 
Commissioner Moore with the Department of Insurance asked if the bar associations were responsible   
for losses and risks associated with the plan.  Mr. Newbold and Mr. Seman responded that a non-profit 
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entity would be set up to do so and ALPS would be the plan administrator and advisor.  ALPS does not 
underwrite the policies; the TPA does.  The board of trustees will have input into the underwriting 
guidelines.  A minimum surplus level of $100,000 will be required as a deposit plus an additional 
$100,000 or three months of benefit claims.  Commissioner Jarrett stated that there may be some hurdles 
because the NLRB Board ruled that the State Bar is an arm of the court.  He asked what would happen   
if an employer went out of business and how it would affect the trust and whether the trustees have a 
fiduciary duty to collect.  Mr. Newbold and Mr. Seman stated that everyone would be jointly and severally 
liable.  The Board discussed whether to conduct a feasibility study, which would cost between $25,000 
and $35,000 and take two to three months.  Commissioner Moore cautioned the Board about proceeding 
with a feasibility study in  light of the costs associated the program and the fact that everyone who is in 
the program is responsible for its losses.  Following discussion, no action was taken by the Board. 
 
10. Mentorship Program Committee Report, Approval of Program and Rule Changes 
 
President Shanor reported on the March 30


th
 and April 19


th
 meetings of the Mentorship Program 


Committee regarding a mandatory mentorship program for new admittees and requested the Board’s 
approval of the proposed program, the new Rule 24-110 creating the program and amendments to     
Rule 23-110, Commission on Professionalism, which were included in the materials.  Other bars that   
have mentorship programs include Georgia, which has had a program for 10 years; Ohio, which has     
had a program for one year; and Utah, which just implemented their program last year.  The proposed 
program was modeled after the Utah State Bar’s program.  The program will be mandatory for new 
admittees and includes both substantive and elective requirements.  The program will meet MCLE 
requirements and will replace the professionalism requirement.  The Commission on Professionalism     
will screen mentors.  The program will be administered by the Bar pursuant to Supreme Court Rule and 
he anticipates starting the program in 2011.  He has met with the voluntary bars, the Court and Art 
Jaramillo and all are in favor of the program.  The Law Practice Management Committee expressed 
concerns and opposition to the program and rule change, and President Shanor will meet with committee 
members to discuss the program.  Commissioner Berlin questioned whether the mentee also has to have 
malpractice insurance in addition to the mentor, and President Shanor stated that Hank Kelly and the 
Lawyers Professional Liability Committee are looking into that issue, but he doesn’t think that should be     
a requirement.  Commissioner Cloutier requested amending the language in I(2) of new Rule 24-110 to 
emphasize that there would be no client-attorney privilege waiver in the relationship.  Commissioner 
Behles requested amending Rule 23-110 to add a member of the Senior Lawyers Division to the 
Commission on Professionalism.  Commissioner Larkin noted that there was a typo in I(4) and that 
Subsection “H” should be Subsection “I.”  The committee made a motion to approve the program and 
rules with the amendments requested and the motion passed. 
 
11. Casemaker Update and Survey Results 
 
A survey of the membership was conducted through Survey Monkey.  Of the 93 members who 
responded, 100 percent reported that they have a need for legal research in their practices, 38.7 percent 
were solo practitioners, 51.6 percent reported that they or their staff use Casemaker as their primary 
source of legal research, and 83.9 percent recommended that the State Bar continue to offer Casemaker 
as a member service.  President Shanor requested volunteers to serve on a Legal Research Committee 
to review the Casemaker contract and look into Fastcase, the Compilation Commission and Lexis.  
Commissioners Larkin, Voss, Perez, Cloutier and Berlin volunteered to serve on the committee. 
 
12. Bar Center Wall of Distinction Committee Report and Recommendation 
 
Chair Alaniz reported on the March 31


st
 meeting of the Bar Center Wall of Distinction/Honor to honor 


members who have made significant contributions to the State Bar.  He stated that the committee 
recommended naming the wall after the late Justice Gene E. Franchini and placing a wooden plaque     
on the windows in the Bar Center lobby; future honorees would be added on additional wooden plaques 
or their names would be etched into the glass.  Once all of the quotes are received, they will be submitted 
to the Finance Committee for consideration. 
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13. 2012 National High School Mock Trial Committee Report 
 
Co-Chairs Alaniz and Voss reported on the April 1


st
 2012 Mock Trial Committee meeting.  They reported 


that letters have been sent out to potential sponsors and that all funds need to be raised by August 1, 
2011.  The fundraising brochures, pledge form and list of sponsorship opportunities were distributed to 
commissioners at the meeting. 
 
14. UPL Task Force Report 
 
Chair Cloutier reported on the April 15


th
 UPL Task Force meeting and stated that the task force is working 


on proposed rule revisions, which will be presented at the next meeting. 
 
15. Client Protection Fund Commission Annual Report 
 
Secretary-Treasurer Cloutier stated that the 2009 CPF Commission Annual Report will be mailed to the 
Board.  He reported that two attorneys created multiple claims resulting in the fund paying out a large 
sum last year.  He also reported that $100,000 was recently transferred from MCLE to the fund and that   
a $15 assessment for the fund was approved by the Court and was included on the dues form. 
 
16. Indigent Defense in NM 
 
Chief Public Defender Hugh Dangler reported on indigent public defense in New Mexico.  Per statute,     
he is responsible for setting contract rates for public defender work and the state doesn’t have enough 
funding to set reasonable rates.  They also have a backlog of cases, particularly in the Second Judicial 
District.  The ABA has published a document called “Eight Guidelines for Handling Excessive Workloads” 
that deals with indigent defense systems, and one area that New Mexico fails is having one attorney for 
an entire case, in addition to the fees being significantly undervalued.  He stated that the Public Defender 
Department’s funding comes from the Legislature and they are administratively under the Department of 
Corrections.  The Public Defender Department’s budget is divided into three areas—contracts, expert 
witness payments and employee salaries.  He reported that public defenders rank very low for funding 
with the Legislature and that they may need some sort of reform.  Mr. Dangler stated if the State Bar 
takes positions on issues, it’s significant as the Bar represents the entire membership.  He suggested  
that the Bar conduct a study regarding the effectiveness of contract counsel and to look at the Gideon 
case  to ensure that New Mexico is in compliance.  Commissioner Pederson stated that he believes the 
Public Defender Department should be placed in the judicial branch of government.  President Shanor 
suggested publishing an article in the Bar Bulletin to increase awareness and generate ideas to help 
solve the issues, one of which is to increase the pay scale for contract attorneys.  Commissioner Cloutier 
suggested appointing a task force or committee to look at all of the issues to be comprised of members  
of the Board, the law school, judges, and the ATJ Commission.  President Shanor will talk with Mr. 
Dangler and ask him for input in identifying members to serve on the task force. 
 
17. President’s Report 
 


President Shanor reported on meetings and events that he attended, including appointment of the First 
Judicial District Nominating Commission, the Western States Bar Conference in San Antonio, Executive 
Committee, UPL Task Force, Mentorship Program Committee, site visit to the Inn of the Mountain Gods, 
ABA Day in Washington, D.C., Dean Washburn and the Supreme Court justices regarding the mentorship  
program, and he spoke to the new admittees at the swearing-in ceremony in Santa Fe. 
 
18. Executive Director Report 
 
Executive Director Joe Conte reported that PLSD Director Kasey Daniel is leaving the State Bar to work 
for New Mexico Legal Aid and that he is waiting to advertise the position due to three pending grants.  
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19. State Bar Newsletter and Department Reports 
 
The April State Bar Newsletter was included in the materials and the directors reported on their 
department highlights.  Membership and Communications Director Chris Morganti reported that practice 
sections are working on CLE programs for the annual meeting as well as annual fall institutes.  The 
department has assisted with various Law Day activities and media coverage for the YLD Ask-a Lawyer 
Call-in program.  CLE Director Rob Koonce stated that he has been finalizing programs for the annual 
meeting and the CLE at Sea Alaskan Cruise. 
 
20. Bar Commissioner and Division (SLD, YLD & PD) Reports 
 
Commissioners and division representatives reported on meetings and activities in their districts and 
divisions.  YLD Past Chair Roxanna Chacon reported that YLD awarded two fellowship scholarships       
to law students and that the Division will host the Law Day call-in programs around the state, in addition 
to monthly brown bag meetings.  She also thanked the Board for the sponsorship of the ABA/YLD Fall 
Conference.  SLD Delegate Dan Behles reported that SLD will present a CLE at the annual meeting on 
transitioning from full-time to part-time practice.  Paralegal Division Chair Debbie Tope reported that the 
Division is working on its 15-year commemoration of membership in the State Bar. 
 
21. Board Self Evaluation 
 
President Shanor distributed a board self evaluation to the commissioners at the meeting on board 
responsibility, performance and operations. 
 
22. New Business 
 


A. Kee Allen Begay, Chairman of the Navajo Nation Council’s Standing Judiciary 
Committee, requested a letter of support for federal funding for the construction of a 
Navajo Nation Supreme Court facility.  They are requesting $11.2 million from Congress 
for the facility and the Navajo Nation has already appropriated $1.3 million for the 
construction.  He stated that the Utah and Arizona State Bars provided letters of support.  
Commissioner Cloutier made a motion to authorize President Shanor to send a letter     
of support.  Commissioner Berlin requested a friendly amendment to the motion that     
the request be approved subject to review and approval by the Governmental Affairs 
Committee (GAC).  The GAC met during a break in the Board meeting and Chair Alaniz 
reported that GAC unanimously approved the request. 


 
B. President-elect Perez reported that she attended the NCBP Midyear Meeting in Orlando 


in February, the Bar Leadership Institute in Chicago in March, Access to Justice 
Commission meeting and is looking for speakers and a location for next year’s annual 
meeting. 


 
C. Madonna Vandeventer requested that the State Bar section board members be added     


to the D & O coverage under the Bar’s insurance policy.  Commissioner Wolf made a  
motion to approve the request; the motion was seconded and it passed. 


 
There being no further new business, the meeting was adjourned at 3:30 p.m. 








BOARD OF BAR COMMISSIONERS 
DECEMBER 6, 2010 MEETING MINUTES 
Supreme Court Building, Santa Fe, NM 


 
 
 
 
MEMBERS PRESENT:  Henry A. Alaniz    Danny W. Jarrett 
  Gary D. Alsup     Twila B. Larkin 


Erika Anderson    J. Brent Moore 
  Daniel J. Behles   Hilary A. Noskin  


David M. Berlin    Jessica A. Perez   
  Roxanna M. Chacon   Wesley O. Pool 
  Martha Chicoski    Stephen S. Shanor 
  Andrew J. Cloutier   Raynard Struck  
  Dominic E. Dutton   Deborah R. Tope 
  Michelle Lujan Grisham   Hans Voss 
 
MEMBERS ABSENT:  R. David Pederson 
    Carolyn A. Wolf 
 
OTHERS PRESENT:  Justice Richard C. Bosson  Brigitte U. Lotze 
    Kris Becker    Christine Morganti   
    Joe Conte    Richard Spinello 
    Kay L. Homan    Madonna Vandeventer 


 
 
1. Approval of September 24, 2010 Meeting Minutes 
 
Commissioner Alsup made a motion to approve the September 24, 2010 meeting minutes as submitted; 
the motion was seconded and it passed. 
 
2. Finance Committee Report  
 
The Finance Committee met prior to the Board meeting, and Secretary-Treasurer Drew Cloutier reported 
on the Committee’s discussion and recommendations as follows: 
 
 A. Reviewed the RFPs for the 2010-1012 Financial Audit and the 2012-1015 Budget Audit;  
  Meyners + Co. submitted the lowest bid, which was almost $13,000 less than that of the  
  next closest bid.  Bruce Malott has a conflict of interest, so the principal who took care of  
  the Bar’s account during the Popejoy litigation will handle the account.  The Finance  
  Committee recommended accepting the bid from Meyners + Co.  Commissioner Cloutier  
  made a motion to approve the recommendation and the motion passed; 
   B. The committee discussed moving the mortgage over to the USNMFCU from Wells Fargo; 
  the interest rate is the same, but the closing costs will be $3,000; Ironstone Bank sent a  
  rate sheet with lower interest rates, and we will investigate it further with them and also  
  talk with the USNMFCU; 
 C. The Bar Center roof is beyond repair and the committee reviewed bids for a roof   
  replacement, which are between $60,000 and $70,000; the committee had some   
  questions regarding the materials to be used, and Commissioner Pool will contact the  
  roofing companies and report back to the committee; and 
 D. The committee recommended closing all of the Bar’s accounts at Wells Fargo and  
  moving them over to USNMFCU, except for the operating account which is used to pay  
  the mortgage; Commissioner Cloutier made a motion to authorize Madonna Vandeventer 
  to close the accounts, with the exception of the operating account, and move them over  
  to the USNMFCU and the motion passed. 
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3. Stipulation of Interest 
 
A series of deeds were done over the years regarding State Bar building ownership.  The percentages of 
ownership between the Bar Foundation and the State Bar were not allocated correctly and exceeded 100 
percent.  A Stipulation of Interest was prepared to correct the interests and allocate 37 percent to the Bar 
Foundation and 63 percent to the State Bar.  Commissioner Cloutier made a motion to authorize the 
president to execute the Stipulation of Interest on behalf of the State Bar; the motion was seconded and   
it passed. 
 
4.  Acceptance of Financials 
 
The October financials were not available due to the information not being provided in a format 
compatible with our accounting software from the payroll company that the Bar contracted with in  
October to handle the Bar’s payroll.  Madonna Vandeventer and Lighthouse will continue to work with 
them to resolve the issues, and a special meeting of the Finance Committee will be scheduled to review 
the financials once they are finalized. 
 
5. Executive Session 
 
The Board went into executive session to discuss a personnel issue. 
 
6. Bylaws and Policies Committee Report and Recommendations  
 
Chair David Berlin reported on the November 29


th
 meeting regarding the following: 


 
A. Proposed Bylaw Amendment to Article II, Section 2.3, License Fees 


 
Kathleen Jo Gibson requested an amendment to Article II, Section 2.3, License Fees, of the   
State Bar Bylaws regarding the reinstatement language for the committee’s consideration.        
The committee revised the proposed language and provided thirty days’ notice of the bylaw 
amendment at the September meeting.  Commissioner Berlin made a motion to approve the 
bylaw amendment and the motion passed. 
 
B. Proposed Bylaw Amendment to Article XII, Indemnification of Officers and 


Directors 
  


The Board voted to approve insurance coverage for the section directors, officers and committee 
chairs at the July meeting, and the Bar’s insurance company requested an amendment to the 
bylaws in order to provide for that coverage.  Thirty days’ notice is required prior to approval, so   
a vote will be taken at the January meeting. 


 
 C. Proposed Bylaw Amendment to Article IV, Subsection 4.2b, Forfeiture of Position 
 
 Pursuant to a discussion at the Officers’ and Directors’ Retreat, an amendment was proposed to 
 the bylaws regarding missed meetings.  The Bylaws and Policies Committee reviewed the current 
 bylaw and recommended that no amendments were necessary, so no action was taken. 
 


D. Hispano Chamber of Commerce Membership 
 
At the September meeting, the Board considered a request to join the Hispano Chamber of 
Commerce and referred it to the Bylaws and Policies Committee to discuss and make a 
recommendation.  The committee recommended not joining the association.  Commissioner 
Berlin made a motion to approve the committee’s recommendation and the motion passed. 


 
7. Governmental Affairs Committee Report and Recommendation 
 
Chair Alaniz reported on the November 16


th
 meeting regarding the following: 
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A. Judicial Funding 


 
At the September meeting, the Board received a request from the Supreme Court to support  
judicial funding.  Artie Pepin, Director of the Administrative Office of the Courts, attended the 
meeting and distributed a list of draft legislation and issues, which the Board referred to GAC      
to discuss and make recommendations.  Due to the current state budget crisis, the committee  
recommended supporting the following items, since they did not require additional funding: 
item 2 regarding the Ninth Judicial District which would allow the judge to be from any division; 
item 4 regarding Metropolitan Court Judge Eligibility; item 5 regarding permitting charging  
offenders for collection costs in Magistrate or Metro Courts; and item 7 to amend the constitution 
regarding the timing for election of judges.  Commissioner Alaniz made a motion to approve      
the committee’s recommendation.  Commissioner Alsup requested a friendly amendment to  
include item number 1 to add an additional judge in the 8


th
 Judicial District, since that district 


needs more judges.  Commissioner Alaniz accepted the amendment and the motion passed. 
 


B. Law School for Legislators 
 


Executive Director Joe Conte requested approval to put on a Law School for Legislators   
program, similar to the one that was done in 2006, and the committee recommended approval.  
Commissioner Alaniz made a motion to approve the program and the motion passed.  Raul 
Burciaga, Director of Legislative Council Services, informed us that there isn’t any money to      
pay the legislators per diem and recommended doing the program in Santa Fe after the session 
rather than prior to the session, so the training may be postponed. 
 


 C. Proposed UPL Legislation 
 
 The UPL Working Group for non-attorneys met regarding draft UPL Legislation.  Under the 
 current statute, only the Attorney General has limited authority to prosecute actions related to 
 unauthorized practice of law.  The 2007 proposed legislation’s definition of the practice of law   
 had numerous exceptions and did not pass at that time.  The working group amended the 
 2007 draft legislation to authorize the State Bar and any local bar association that the State Bar 
 authorizes to prosecute broader UPL actions.  The UPL Task Force requested approval of the 
 draft legislation and authority to solicit sponsors for the bill, and GAC recommended approval     
 of the request.  Commissioner Alaniz made a motion to approve the recommendation and the 
 motion passed.  Commissioner Moore abstained from the vote. 
 
8. Appointment to Client Protection Fund Commission 
 
There was a vacancy on the Client Protection Fund Commission for a three-year term.  A notice was 
published in the Bar Bulletin, and the following submitted letters of interest and resumes, including the 
Board’s current appointee, Dan O’Brien, requesting reappointment: 
 


A. George C. Kraehe 
B. Daniel J. O’Brien (current appointee) 
C. Stormy Ralstin 


 
Following discussion, Commissioner Dutton made a motion to reappoint Daniel J. O’Brien by acclamation 
to the Client Protection Fund Commission for a three-year term and the motion passed. 
 
9. Appointment to DNA People’s Legal Services, Inc., Board 
 
There was a vacancy on the DNA People’s Legal Services, Inc., Board to fill the unexpired term of the 
Board’s previous appointee, Theodore W. Barudin, who resigned.  A notice was published in the Bar 
Bulletin, and the following submitted letters of interest and resumes: 
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A. John H. Clough 
B. Richard P. Fahey 
C. Peter N. Ives 
D. Roderick Ventura 


 
Following discussion, Commissioner Dutton made a motion to appoint Peter N. Ives by acclamation to the  
DNA People’s Legal Services, Inc., Board for the remainder of an unexpired term and the motion passed. 
 


10. Appointments to New Mexico Legal Aid Board 
 
There were two vacancies on the NM Legal Aid Board for a one-year term and a three-year term.  A 
notice was published in the Bar Bulletin, and the following submitted letters of interest and resumes, 
including the Board’s current appointee, Elizabeth J. Gutierrez, requesting reappointment: 


 
A. Tyler J. Atkins 
B. Sandy Barnhart y Chavez 
C. John H. Clough 
D. Elizabeth J. Gutierrez (current appointee) 
E. Carolyn T. Lumbard 
F. Carrie Martell 
G. J. Brent Ricks 
H. Betsy R. Salcedo 
I. David A. Stevens 
J. Elizabeth Rodke Washburn 


 
Following a vote by secret ballot, Elizabeth J. Gutierrez was reappointed to a three-year term and 
Elizabeth Rodke Washburn was appointed to a one-year term on the NM Legal Aid Board. 
 
11. EAJ Merger Update 
 
President Shanor reported on the EAJ merger with the Bar Foundation for which the terms and conditions 
were approved, in concept, at the September meeting.  The Board discussed the issues associated with 
the merger and decided not to proceed with the merger.  Executive Director Joe Conte reported that Kate 
Mulqueen had advised her Board that if the merger did not proceed then she would resign from EAJ.  
Commissioner Noskin made a motion to let the contract with EAJ lapse at the end of the year; the motion 
was seconded and it passed unanimously. 
 
12. 2011 Draft Membership Survey 
 
The 2011 draft Membership Survey was included in the materials.  President-elect Perez made a motion 
to approve the survey as presented; the motion was seconded and it passed.  The survey will be sent out 
to members in January. 
 
13. UPL Task Force Report and Update 
 
Chair Cloutier reported on the UPL Task Force meetings and the proposed rule changes, which were 
forwarded to other entities for comments.  He reported that the task force looked at pro hac vice and 
reciprocity and formed two groups, one focusing on attorneys and one focusing on non-attorney issues.  
The proposed rule changes limit the number of appearances a lawyer not licensed in New Mexico could 
make by pro hac vice, expand pro hac vice to include transactional lawyers and increase the costs to 
appear.  The Task Force addressed some concerns of the Professional Conduct Committee and they 
received support from the law school, Disciplinary Board and Board of Bar Examiners.  The law school 
requested additional changes, but the Task Force didn’t take any action on them, as they were not within 
the purview of the Task Force.  Chair Cloutier requested the Board’s approval for the Task Force to 
forward the proposed rules to the Supreme Court.  Commissioner Anderson made a motion to approve 
the request; the motion was seconded and it passed.  Chair Cloutier acknowledged Lisa Pullen, Jessica 
Hernandez and Richard Spinello for all of their work on the Task Force and revising the rules. 
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14. Legal Research Committee Report 
 
The committee met with Steve Newsom with Casemaker in October and received a demonstration on 
their new products and services.  Chair Larkin reported that Casemaker is predicting that the primary 
legal research is going to be free in the future, so they are building services, such as daily digests and     
a citator service, around the free research.  The additional services would be available for sale to our 
members.  If members purchase the additional services, there would be a potential for revenue sharing 
and the Bar could recoup its costs in just a year or two.  The renewal cost with Casemaker was quoted   
at $48,000 and the term of the contract would be for three years.  Fastcase has offered to meet 
Casemaker’s price, and the committee will meet with Fastcase in January or February. 
 
15. President Report 
 
President Shanor provided a report on the following: 
 


 A. Local Bar Meetings 
 
 He met with members of the Chaves County Bar and presented the professionalism program.  
 
 B. Mentorship Program 
 
 The rules creating the new mentorship program and replacing the professionalism requirement 
 were published for comment, which ended November 29.  Several comments were received, both 
 in favor and opposed, to the new program.  Those who were opposed were not in agreement with 
 the mandatory nature of the program.  He will be meeting with the Court on January 6, and Chief 
 Justice Daniels forwarded the comments to him to address prior to the meeting. 
 
 C. Other 
 
 Chief Justice Daniels appointed him to the National Commission on State Courts. 
 
16. President-Elect Report 
 
President-elect Perez requested volunteers and reported on the following: 
 
 A. Supreme Court Boards and Committees Liaison Appointments/Reappointments 
  
 President-elect Perez requested volunteers to serve as liaisons to the Supreme Court Boards    
 and Committees. 
 
 B. BBC Internal Committee Appointments 
 
 A sign-up sheet for the Board’s internal committees, including Finance, Bylaws and Policies, 
 Personnel, Governmental Affairs and Annual Awards, was distributed at the meeting. 
 
 C. Board Retreat 
 
 At the November Board Retreat, the directors received input for their Strategic/Operational Plans, 
 and they were revised and included in the materials.  
 
 D. 2011 Annual Meeting and CLE Trip 
 
 The theme for the annual meeting is “We’ve Come A Long Way:  125 Years of Service to the 
 Profession” and Kendall Coffey will be the keynote speaker.  Mr. Coffey has had some high 
 profile cases and has written a book about trying cases in the media.  The CLE trip will be to 
 Napa Valley in September. 
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17. State Bar Strategic/Operational Plan 
 
Pursuant to input received at the Board Retreat in November, the Strategic/Operational Plan was revised 
and included in the materials. 
 
18. 2011 BBC Meeting Schedule 
 
The 2011 BBC Meeting Schedule is as follows:  January 28, April 29, July 14 (Buffalo Thunder, in 
conjunction with the Annual Meeting), September 23, and December 7 (Santa Fe, in conjunction with    
the new officers swearing-in ceremony). 
 
19. 2012 Mock Trial Update 
 
The State Bar committed to raise $50,000 by the end of 2011, and the committee needs assistance from 
the Board with identifying people and organizations to contact.  The committee will ask one of the mock 
trial teams to do a presentation at the annual meeting. 
 
20. Executive Director Report 
 
Executive Director Joe Conte reported that Jill Anne Yeagley with the Lawyers Assistance Program will 
be full-time on January 1, and that he hired a managing attorney for LREP and his name is Christopher 
Spence. 
 
21. Bar Commissioner District and Division (SLD, YLD & PD) Reports 
 
Commissioners and division representatives reported on meetings and activities in their districts and 
divisions. 
 
22. State Bar Newsletter and Department Reports 
 
The November State Bar Newsletter was included in the materials and the directors reported on their 
department highlights. 
 
23. Presentation of Outgoing Commissioner Plaques 
 
President Shanor presented plaques to commissioners with terms expiring this year as follows:  Henry 
Alaniz from the First Bar Commissioner District, Gary D. Alsup from the Fourth Bar Commissioner District, 
Daniel J. Behles (SLD Delegate), Martha Chicoski (YLD Chair), and Deborah R. Tope (Paralegal Division 
Liaison).  President-elect Perez presented a plaque to President Shanor for his service to the Board and 
the State Bar this year. 
 
24. New Business 
 
 A. Resolution in Support of Magistrate Reform 
 
 Eric Dixon sent a request to support a resolution requiring magistrate judges to be licensed 
 attorneys.  Commissioner Cloutier made a motion to refer the issue to the Governmental Affairs 
 Committee to make a recommendation; the motion was seconded and it passed. 
 
 B. Resolution Regarding the Bar’s Cafeteria Plan 
 
 A resolution was prepared incorporating the new privacy rules into the Bar’s cafeteria plan.  
 Commissioner Berlin made a motion to approve the resolution; the motion was seconded and      
 it passed. 
 
There being no further new business, the meeting was adjourned. 
 








BOARD OF BAR COMMISSIONERS 
FEBRUARY 26, 2010 MEETING MINUTES 


Bar Center, Albuquerque, NM     


MEMBERS PRESENT:  Henry A. Alaniz    Danny W. Jarrett   
Gary D. Alsup    J. Brent Moore   
Erika Anderson    Hilary A. Noskin   
Daniel J. Behles   R. David Pederson   
David M. Berlin    Jessica A. Perez   
Roxanna M. Chacon   Wesley O. Pool   
Martha Chicoski    Stephen S. Shanor    
Andrew J. Cloutier    Deborah R. Tope   
Dominic E. Dutton   Hans Voss     
Michelle Lujan Grisham  


MEMBERS ABSENT:  Twila B. Larkin     
Raynard Struck     
Carolyn A. Wolf  


OTHERS PRESENT:  Kris Becker    Dennis Jontz     
Ian Bezpalko    Rob Koonce     
Joe Conte    Christine Morganti     
Veronica Cordova   Richard Spinello      
Kasey Daniel    Howard Thomas      
The Honorable Charles W. Daniels Madonna Vandeventer     
John Feldman   


1. Swearing-in of New Commissioners  


Supreme Court Justice Charles W. Daniels swore-in the new commissioners as follows:  Michelle Lujan 
Grisham and Hilary Noskin, First Bar Commissioner District; Roxanna M. Chacon, Seventh Bar 
Commissioner District; and Deborah R. Tope, Paralegal Division Liaison.  


2. Approval of December 9, 2009 Meeting Minutes  


Commissioner Dutton made a motion to approve the December 9, 2009 meeting minutes as submitted;  
the motion was seconded and it passed.  


3. Finance Committee Report  


The Finance Committee met prior to the Board meeting, and Secretary-Treasurer Drew Cloutier reported 
on the Committee s discussion and recommendations as follows:   


A. Accepted the December (pre-audit) 2009 and January 2010 financials and executive    
summaries;  


B. Reviewed the accounts receivable aging report as well as the directors travel     
reimbursements and credit card file;  


C. Reported that the mileage reimbursement rate was reduced to the state rate of $.32/mile    
for the State Bar staff and the Board and that the per diem rates were increased to $95    
for in-state and $135 for Santa Fe;  


D. Discussed moving to a cash reporting system so that the Board can better see the cash    
trends throughout the year and recommended entering into a consulting contracting with    
REDW in the amount of $12,000 to change the accounting system over to a cash  
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reporting system; Commissioner Cloutier made a motion to approve entering into a    
contract with REDW to provide those services and to authorize him to execute the    
contract, and the motion passed.  


4.  Acceptance of Financials  


Commissioner Cloutier made a motion to accept the December 2009 (pre-audit) and January 2010 
financials and executive summaries; the motion was seconded and it passed.  


5. Fee Waiver Requests  


Secretary-Treasurer Cloutier reported on the fee waiver requests for the Board s consideration.  A list of 
those requesting fee waivers was included in the materials, and copies of the affidavits for those  
requesting fee waivers were available at the meeting for review.  He reported that there were several new 
requests for fee waivers this year.  Commissioner Behles requested that the income requirement be 
reviewed periodically.  Commissioner Cloutier made a motion to approve all of the requests that were 
approved in the past and any that can be verified by commissioners and that all new requests be required 
to supply tax and/or medical information for their first year and the motion was seconded.  Following 
discussion regarding whether to request tax and/or medical information, it was pointed out that the      
form states upon request regarding medical and tax records and that everyone for this year would fall 
under the motion, since the rule cannot be changed mid-year.  Following a vote, the motion failed.  
Commissioner Dutton made a motion to approve all that sent in the appropriate information and complied 
with the requirements without requesting medical or tax records and that they be forwarded to the three 
regulatory entities; the motion was seconded and it passed.  


Commissioner Dutton made a motion to send the forms and certification to the Bylaws and Policies 
Committee for possible revisions for 2011, and the motion passed.  


6. Approval of Resolution to Amend and Restate the State Bar 401(k) Plan  


A resolution for restatement of the Bar s 401(k) Plan was included in the materials, which is required in 
order to comply with changes in ERISA laws.  Following discussion regarding the purpose of having to 
restate the resolution, Commissioner Dutton made a motion to have a trustee report to the Executive 
Committee on the resolution and to authorize the Executive Committee to take action pursuant to the 
information provided.  The motion was seconded and it passed.  


7. 2012 National High School Mock Trial Program  


President Shanor requested volunteers to serve on a committee for the 2012 National High School Mock 
Trial Program and to establish a course of action for fundraising.  Commissioners Alaniz, Berlin, Perez, 
Voss and Tope volunteered to serve on the committee.  


8. UNM Law School Student Loan Program  


John Feldman, Director of Career and Student Services for the UNM School of Law, presented a 
proposed loan program for UNM Law School students to take bar exam prep courses, which cost 
between $2,000 and $3,000.  He proposed that the State Bar work with the US NM Federal Credit     
Union to guarantee notes for the students, and he estimated that five or six students would take 
advantage of this program.  Following discussion, Commissioner Cloutier made a motion to commit 
$25,000 to purchase a CD through the credit union for the guarantee and request the Bylaws and   
Policies Committee to draft a policy for the program and the motion was seconded.  Commissioner Perez 
requested a friendly amendment to the motion to commit $10,000 for a pilot program for the July bar 
exam, and the motion passed, as amended.  In order to have the program in place for the July bar exam, 
the policy will be e-mailed to the Board for a vote, and if the vote is not unanimous, the policy will be 
placed on the agenda for the April Board meeting for discussion at the meeting.   
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9. Bylaws and Policies Committee Report and Recommendations  


Chair David Berlin reported on the February 10th meeting and requested the Board s approval of the 
following:   


A. Proposed Amendment to State Bar Bylaws, Article IV, Section 4.3, Vacancies   


The committee discussed a proposed amendment to Article IV, Section 4.3, Vacancies, to   
allow the president to appoint an internal nominating committee to review applicant submissions,  
interview and present final candidates to the full Board, but the amendment did not pass; the  
committee determined that a policy should be drafted instead for the Board s consideration,   
which was distributed at the meeting.  Following discussion, Commissioner Behles made a  
motion to approve the policy, and the motion passed with one nay.   


B. Proposed Amendment to State Bar Bylaws, Article V, Section 5.5, Extension of    
Commissioner Terms   


The committee discussed a proposed amendment to Article V, Section 5.5, Extension of  
Commissioner Terms, to extend the positions of secretary-treasurer and vice president provided  
that the commissioner has participated in at least one election following their initial appointment  
or election to the Board, but the amendment did not pass, and the committee recommended  
keeping the bylaw as is.  Following discussion, no action was taken by the Board.   


C. Proposed Policy Regarding Officers, Directors and BBC Participating in Judicial    
Elections   


The committee discussed the Board and staff participating in judicial elections and determined  
that a policy should be drafted prohibiting the use of official titles and/or State Bar resources, but  
permitting participation as long as they act in their personal capacity.  Commissioner Berlin made  
a motion to approve the policy and the motion passed.  


10. Po Hac Vice Committee Report and Grant Recommendations  


Chair Berlin reported on the February 16th meeting and requested the Board s approval of the 
committee s recommendations for the 2010 grant recipients in the amount of $199,988.  Commissioner 
Berlin made a motion to approve the committee s recommendations, and the motion passed.  


11. Jiffy Committee Report and Update  


Dennis Jontz, the Board s appointee to the Jiffy Committee, provided a report and update on the Report 
and Recommendations of the Public Access Subcommittee to the Jiffy Committee, which was included   
in the materials.  He requested the Board s endorsement of the minority position argument in opposition 
to the continued application of the current bulk records policy contained in Section VII (D) (2) of the 
report.  He explained that the Jiffy Committee will vote on the report and go through each of the 
recommendations individually before sending it to the Supreme Court for approval.  Commissioner   
Berlin questioned whether the request should be forwarded to the Governmental Affairs Committee.  
General Counsel Richard Spinello stated that the issue falls within the authorized activities identified in 
Section 11.2 of the State Bar Bylaws.  Commissioner Cloutier made a motion to recommend supporting 
endorsement of the position as outlined in Section VII (D) (2); Commissioner Voss requested a friendly 
amendment to endorse the position subject to approval by the Governmental Affairs Committee.  The 
motion was seconded and it passed unanimously, as amended.    


12. ALPS/MEWA Discussion and Request for Approval of Feasibility Study  


Executive Director Joe Conte reported on the Multi-Employer Welfare Association (MEWA), a third party 
insurer which provides health insurance to members through ALPS, and stated that the first step is to 
conduct a feasibility study.  The Finance Committee discussed the study and recommended conducting   
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a survey of the membership through Survey Monkey to ascertain interest first and talking with the 
Wyoming and Idaho State Bars, which have both gone through ALPS to offer this benefit to their 
members.  ALPS will be invited to the April meeting to make a presentation and provide additional 
information to the Board.  


13. Appoint a Dues Form Committee  


President Shanor requested volunteers to serve on a committee to review the dues form and fee structure 
and make recommendations for possible revisions for 2011.  Commissioner Noskin, Chacon and Dutton 
volunteered to serve on the committee.  


14. Appoint a Mentorship Program Committee  


President Shanor requested volunteers to serve on a committee to develop a proposal and rule changes 
for a mandatory mentorship program for new admittees, which would replace the professionalism 
requirement.  Commissioners Anderson, Chacon, Grisham, Moore and Tope volunteered to serve on   
the committee.  


15. Appoint a Bar Center Wall of Honor Committee  


President Shanor requested volunteers to serve on a committee to discuss and make a recommendation 
regarding a Wall of Honor to honor members who have made significant contributions to the State Bar.  
Commissioners Alaniz, Pederson and Jarrett volunteered to serve on the committee.  


16. Governmental Affairs Committee Report  


Chair Henry Alaniz reported on the January 22nd meeting of the Governmental Affairs Committee (GAC) 
and stated the committee will have more opportunity to have an impact during the longer Legislative 
Session next year.  He reported that an e-mail was sent to the Governmental Affairs Committee during 
the meeting on the Board s endorsement of the minority position argument contained in the Jiffy Report 
and Recommendations discussed under agenda item 11, and that he had received unanimous consent 
from the committee.  


17. Casemaker Report and Discussion  


This item was tabled to the April meeting.  


18. Discussion of 2010 Initiatives  


This item was tabled to the April meeting.  


19. President s Report  


President Shanor attended and reported on the NCBP Midyear Meeting in Orlando, meetings with      
Chief Justice Chavez, Justice Bosson and Justice Daniels, and the First and Second Judicial District 
Court Nominating Commissions.  The 2010 BBC Internal Committee Appointments were included in the 
materials.  The 2010 Board meetings are as follows:  April 30 (Roswell), July 15 (Ruidoso in conjunction 
with the Annual Meeting July 15-17), September 24, November 5, and December 8 (Santa Fe).  


20. Executive Director Report  


Executive Director Joe Conte reported on and distributed the Bar s demographics and statistics.  


21. State Bar Newsletter and Department Reports  


The February State Bar Newsletter was included in the materials.  
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22. Bar Commissioner and Division (SLD, YLD & PD) Reports  


Commissioners and division representatives reported on meetings and activities in their districts and 
divisions.  Paralegal Division Chair Debbie Tope reported that the Division increased its usual donations 
to the Bar and presented checks for $2,000 for the Annual Meeting, $2,000 for EAJ and $1,000 for the 
NM State Bar Foundation.  The YLD Report was distributed at the meeting and provided highlights of   
the Division s activities in 2009, including the Voices Against Violence Service Project, Toys for Tots 
Program and UNM Law School Mock Interview Program, as well as upcoming projects, including the 
Albuquerque Thunderbirds networking event and the ABA/YLD Fall 2010 Conference in Santa Fe.  


23. State Bar Strategic Plan  


President Shanor requested the Board to review the Bar s Strategic Plan prior to the April 30th Board 
meeting at which the Plan will be discussed.  


24. Section, Committee and Division Annual Reports  


Pursuant to the State Bar Bylaws, sections, committees and divisions are required to provide annual 
reports to the Board, and the full reports are posted on the State Bar s Web site at:    


http://www.nmbar.org/AboutSBNM/Committees/comm_annualrpts_08.html for committees  
http://www.nmbar.org/AboutSBNM/sections/Sectiondocs/annualreports08.html for sections  
http://www.nmbar.org/AboutSBNM/divisions.html for divisions  


25. New Business  


There being no new business, the meeting was adjourned at 4 p.m.  



http://www.nmbar.org/AboutSBNM/Committees/comm_annualrpts_08.html

http://www.nmbar.org/AboutSBNM/sections/Sectiondocs/annualreports08.html

http://www.nmbar.org/AboutSBNM/divisions.html






BOARD OF BAR COMMISSIONERS 
JULY 15, 2010 MEETING MINUTES 


Inn of the Mountain Gods, Ruidoso, NM 
 
 
 
 
MEMBERS PRESENT:  Henry A. Alaniz    J. Brent Moore 
  Erika Anderson    Hilary A. Noskin  
  Daniel J. Behles   Jessica A. Perez   
  David M. Berlin    Wesley O. Pool 
  Roxanna M. Chacon   Stephen S. Shanor 
  Martha Chicoski    Raynard Struck  
  Andrew J. Cloutier    Deborah R. Tope 
  Dominic E. Dutton   Hans Voss  
  Danny W. Jarrett   Carolyn A. Wolf   
  Twila B. Larkin 
 
MEMBERS ABSENT:  Gary D. Alsup 
    Michelle Lujan Grisham 
    R. David Pederson 
 
OTHERS PRESENT:  Kris Becker    Rob Koonce   
    Ian Bezpalko    Christine Morganti 
    Briggs Cheney    Judge Sarah Singleton 
    Joe Conte    Richard Spinello 
    Veronica Cordova 
 
 
1. Approval of April 30, 2010 Meeting Minutes 
 
Commissioner Dutton made a motion to approve the April 30, 2010 meeting minutes; the motion was 
seconded and it passed. 
 
2. Finance Committee Report 
 
The Finance Committee met prior to the Board meeting, and Secretary-Treasurer Drew Cloutier reported 
on the Committee’s discussion and recommendations as follows: 
 
 A. Accepted the May 2010 financials and executive summaries; 
 B. Reviewed the accounts receivable aging report; 


C. Reported that the State Bar has been paying $2,200 per month to Wells Fargo and      
the services they have been providing are diminishing, so the committee decided to 
pursue other banking institutions and sent out an RFP.  Six banks responded and a      
subcommittee interviewed three—First Community, the Bank of Albuquerque and the   
US New Mexico Federal Credit Union.  The committee discussed whether the mortgage 
with Wells Fargo would be affected if the Bar switched its banking to the USNMFCU    
and it was determined that it would not have an effect on the mortgage; Commissioner 
Cloutier made a motion to accept the RFP from the USNMFCU and the motion passed; 


D. Reported that the Bar’s mailing machine lease expires in September and the cost to 
renew the lease will be $3,300 per quarter or $13,000 annually, and the committee 
recommended approval; Commissioner Cloutier made a motion to approve extending   
the Bar’s mailing machine lease for 39 months,  and the motion passed; and 


E. The committee recommended funding the 16 pro bono committees up to $24,000 
annually to come from contributions on the dues form; Commissioner Cloutier made         
a motion to approve funding up to $24,0000 for the 16 pro bono committees to be 
distributed at the discretion of the ATJ Coordinator, and the motion passed. 
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3.  Acceptance of Financials 
 
Commissioner Cloutier made a motion to accept the May 2010 financials; the motion was seconded and  
it passed. 
 
4. Acceptance of 2009 Audit 
 
Commissioner Cloutier reported that the 2009 Audit prepared by REDW, which was presented to the 
Finance Committee, was clean with no exceptions or a management letter.  The auditors cautioned the 
Bar regarding the use of cash and reserves.  Commissioner Cloutier made a motion to accept the audit; 
the motion was seconded and it passed.  Commissioner Behles stated that there haven’t been any 
challenges under Popejoy or Keller and if a motion should be filed to remove those requirements.  
Executive Director Joe Conte stated that the Bar looked at being relieved of those requirements, but 
determined that it wasn’t worth the negative impact on the Bar.  Timeslips are also helpful to directors     
to be able to track staff time.  Commissioner Cloutier noted that the Bar is no longer having the auditors 
review Timeslips and that has reduced the Bar’s costs for the audit.  Following discussion, no action was 
taken. 
 
5. Bar Center Wall of Distinction Update 
 
Chair Henry Alaniz reported on a proposal for the Justice Gene E. Franchini Wall of Distinction/Honor  
and made a motion to approve an expenditure up to $1,500 for a wooden plaque to be placed over the 
windows in the  lobby of the Bar Center.  Additional honorees will either be placed on wooden plaques    
at a cost of $380 or etched into the glass at a cost of $300, and a committee to be appointed will select   
the honorees.  The motion was seconded and it passed. 
 
6. Executive Session 
 
Commissioner Cloutier made a motion to go into executive session to discuss personnel issues.  In open 
session, it was reported that action taken in executive session was tabled to the September meeting. 
 
7. Bylaws and Policies Committee Report and Recommendations 
 
Chair David Berlin reported on the June 25


th
 meeting and the committee’s recommendations as follows: 


 
 A. Dues Form 
 
 At the April Board meeting, the Board directed the committee to develop criteria for what types  


of entities would qualify to be listed under Section 7, Contributions.  The committee recom-
mended eliminating section 7 and amending Section 3 to coincide with the language in the Pro 
Bono Public Service Rules.  Commissioner Berlin made a motion to approve eliminating Section 
7 and amending Section 3 to reference the Pro Bono Public Service Rules, and the motion 
passed.  Commissioner Cloutier made a motion to eliminate the first sentence of Section 4 and 
the motion passed. 


 
 B. Fee Waiver Application 
 


The Board requested the committee to review the application regarding limiting a fee waiver to 
two consecutive years and to resolve the conflict in Section 2(a) regarding seventy (70) years of 
age or older.  The committee recommended an amendment to the first paragraph to state “unless 
I am seventy years or older.”  The committee was also requested to amend the language in 
Sections (b) and (c) regarding hardship and impairment.  The committee recommended removing 
Section (b) regarding a physical or mental impairment.  Commissioner Berlin made a motion to 
approve the committee’s recommendations.  Following discussion regarding a hardship, 
Commissioner Dutton made a motion to refer the issue back to the Bylaws and Policies 
Committee for further review and the motion passed.  
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 C. Legal Service Discount Application 
 


The committee discussed the discount for which no one currently qualifies because of the income 
amount for a full-time employee and the fact that the legal service agencies usually pay for their 
employees’ dues, and the committee recommended eliminating the discount.  Commissioner 
Berlin made a motion to eliminate the legal service discount and the motion passed. 


 
 D. Elder Law Section Bylaw Amendment 
 


The Elder Law Section requested a bylaw amendment to allow the chair to serve more than one 
time.  The committee amended the proposed language to allow the chair to serve more than one 
term but no more than two consecutive terms and recommended approval.  Commissioner Berlin 
made a motion to approve the amended language to the bylaws and the motion passed. 


 
 E. Criminal Law Section 
 


The committee discussed whether the Criminal Law Section should continue as a section and/or 
whether they should be removed from the dues form, since no fees have been collected over   
the last two years.  The committee recommended including them on the dues form for 2011 and 
collecting their dues; however, if they don’t submit an annual report this year, they will be  placed 
on the sunset list for the following year.  Commissioner Berlin made a motion to approve the 
recommendation and the motion passed. 


 
The committee also recommended adding the below new section to Article IX.  Thirty days’ notice 
is required prior to approval, so the amendment will voted on at the September meeting.   


 
  Section 9.5  Bylaw and Policy Compliance by Sections and Committees. 
  Sections are required to follow their Bylaws, and sections and committees must  
  comply with the Bylaws and Policies of the State Bar of New Mexico.  Failure to do 
  so may  result in being placed on the sunset list to be heard at the next meeting of  
  the Board of Bar Commissioners. 
 


The Committees Policy was amended to include the same language and the committee 
recommended approval.  Commissioner Berlin made a motion to approve the amendment to     
the Committees Policy and the motion passed. 
 


8. Civil Legal Services Commission Appointment 
 
One vacancy existed on the Civil Legal Services Commission for a three-year term and a notice was 
published in the Bar Bulletin.  Only one letter of interest was received from Cindy L. Gray, the Bar’s 
current appointee, requesting reappointment.  Commissioner Larkin made a motion to reappoint Cindy L. 
Gray to the Commission for a three-year term; the motion was seconded and it passed.  
 
9. Governmental Affairs Committee Report and Recommendation 
 
The GAC met on July 7 to discuss the New Mexico Foundation for Open Government’s request to 
support its opposition to two of the public-access recommendations approved by the Judicial Information 
Systems Council.  Chair Alaniz reported that the committee is meeting next month with representatives 
from the NM Foundation for Open Government and the Jiffy Committee and he made a motion to table    
a recommendation from the committee until the September meeting. 
 
10. Legal Research Committee Report 
 
This committee was appointed at the April Board meeting to review the Casemaker contract and to look 
at other legal research options, including Fastcase, Lexis, Compilation Commission, etc. The committee 
met on May 28 and Chair Twila Larkin reported on the meeting.  The committee is meeting with all of the 
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companies following the Board meeting, since they’ll be at the Annual Meeting, to obtain information on 
the costs and services that they each offer. 
 
11. Lawyers Assistance Committee Discussion 
 
Briggs Cheney reported on the activities of the Lawyers Assistance Committee and requested the Board’s 
support for program enhancement in 2011.  He requested that the State Bar hire a full-time professional 
who is also trained to deal with members who suffer from depression.  Executive Director Joe Conte 
asked the Board to keep this in mind when budgeting for 2011. 
 
12. Access to Justice Commission Report 
 
Judge Sarah Singleton reported on the activities of the ATJ Commission, including instituting mandatory 
IOLTA two years ago and modifying the rule regarding pro bono hours to recommend a donation of   
$500 instead of $300 last year.  She noted that 3,700 members reported that they did pro bono work for   
a total of $225,000.  Only 52 percent are complying by either volunteering their time or making donations.  
She asked the commissioners to encourage members in their districts to participate in the pro bono 
committees.  The smaller districts, in particular, have difficulty obtaining participation.  There is an added 
problem in that many of the smaller districts are composed mainly of government lawyers who may have 
difficulty serving without violating their statutory duties required by their jobs, and in some cases, annual 
leave must be taken in order to perform pro bono work. 
 
13. UPL Task Force Report and Proposed Rule Changes 
 
Chair Cloutier reported on the June 22


nd
 UPL Task Force meeting and presented the proposed UPL    


rule changes.  He requested the Board to authorize the task force to send the rules on to other entities 
that would be affected by the rules before the Board takes action, including the Supreme Court Rules     
of Professional Conduct Committee, ATJ Commission, Disciplinary Board, UNM Law School, etc.  
Commissioner Wolf made a motion to authorize the committee to send the proposed changes to those 
entities; the motion was seconded and it passed. 
 
14. Appointment of Public Defender Special Committee 
 
In follow up to Hugh Dangler’s presentation at the April Board meeting, President Shanor requested 
volunteers to serve on a special committee to look at the public defender issues reported by Mr. Dangler.  
Commissioners Berlin, Chicoski and Wolf volunteered to serve on the committee. 
 
15. President’s Report 
 
President Shanor reported on the following: 
 


A. Annual Meeting 
 
There were close to 400 registrants and 14 past presidents attending the Past Presidents’ Dinner.  
He distributed a sign-up sheet for the CLE breakouts and asked commissioners to attend and 
make introductions when necessary. 


 
B. CLE at Sea Alaskan Cruise 


 
 There were close to 70 attendees for the cruise, which was held June 11-18. 
 


C. Mentorship Program Report and Update 
 
 He met with Pia Salazar from the NM Trial Lawyers Association, and they seem favorable   
 but want to keep the Bill Kitts mention.  He also met with Justice Chavez and the Disciplinary  
 Board.  Chief Justice Daniels plans to hold town hall meetings to look at discovery abuses. 
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D. BBE and CPF 
 
 He will be meeting with the local bars to discuss their assistance with investigations. 
 


E. Videoconferencing 
 
 There have been issues with the system and are still some bugs to be worked out. 
 


F. Local Bar Visits 
 
 He is planning to meet with the local bars in Taos and Farmington in the next couple of months. 
 


G. Regulatory Summit 
 
 He will be meeting with the regulatory boards on August 17. 


 
16. President-elect Report 
 
President-elect Jessica Perez reported on the following: 
 


A. 2011 Annual Meeting 
 
The 2011 Annual Meeting is proposed for July 14-16 at Buffalo Thunder Resort in Pojoaque in 
conjunction with the 125


th
 anniversary of the Bar.  President-elect Perez made a motion to hold 


the annual meeting at Buffalo Thunder Resort, July 14-16; the motion was seconded and it 
passed. 


 
B. 2011 CLE Trip 
 
The 2011 CLE Trip will be to California Wine Country featuring San Francisco, the Napa Valley 
Wine Train, and Napa and Sonoma Valleys and is scheduled for September 16-22, 2011. 


 
C. Membership Survey 


 
 A membership survey is planned for next year and the cost will be approximately $10,000. 
 


 D. Board Retreat 
 


A full board retreat will be held November 4-6, in conjunction with the November 5
th
 Board 


meeting. 
  
17. Executive Director Report 
 
Executive Director Joe Conte presented a report at the meeting.  He attended the MCLE Board Meeting 
and reported that the MCLE Board unanimously supported the mentorship program.  He stated that the 
Bar is looking into purchasing a printing press that will produce a four-color Bar Bulletin at a cost of 
approximately $25,000 per year.  The new ATJ Coordinator will start the end of July.  REDW completed 
its assessment of the accounting processes and software and more information will be provided at the 
September meeting. 
 
18. State Bar Newsletter and Department Reports 
 
The June State Bar Newsletter was included in the materials and the directors reported on their 
department highlights. 
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19. New Business 
 
Commissioner Noskin requested that reciprocity be readdressed and a discussion of the history of the 
recommendations from the BBC to the NM Supreme Court ensued.  Following discussion, no action     
was taken. 
 
There being no further business, the meeting was adjourned. 
 
 








BOARD OF BAR COMMISSIONERS 
SEPTEMBER 24, 2010 MEETING MINUTES 


Bar Center, Albuquerque, NM 
 
 
 
 
MEMBERS PRESENT:  Henry A. Alaniz    Twila B. Larkin 
  Gary D. Alsup     J. Brent Moore 


Erika Anderson    Hilary A. Noskin  
  Daniel J. Behles   R. David Pederson 


David M. Berlin (by phone)  Jessica A. Perez   
  Roxanna M. Chacon   Wesley O. Pool 
  Martha Chicoski    Stephen S. Shanor 
  Andrew J. Cloutier   Raynard Struck  
  Dominic E. Dutton   Deborah R. Tope 
  Michelle Lujan Grisham   Hans Voss  
  Danny W. Jarrett    Carolyn A. Wolf 
 
OTHERS PRESENT:  Kris Becker    Christine Morganti   
    Ian Bezpalko    Artie Pepin 
    Joe Conte    Dorma Seago 
    Veronica Cordova   Richard Spinello 
    Rob Koonce    Madonna Vandeventer 
    Amy LaFaver 
 
 
1. Approval of July 15, 2010 Meeting Minutes 
 
Commissioner Cloutier made a motion to approve the July 15, 2010 meeting minutes; the motion was 
seconded and it passed. 
 
2. Board of Bar Commissioners 2011 Officer Nominations and Election 
 
President Shanor requested nominations for the 2010 Board officer positions of Secretary-Treasurer,   
Vice President and President-elect.  Commissioner Chacon made a motion to nominate Erika Anderson 
for the position of Secretary-Treasurer; Commissioner Pool made a motion to nominate Twila Larkin for 
the position of Secretary-Treasurer; Commissioner Cloutier made a motion to close nominations; the 
motion was seconded and it passed.  An election was held for which seventeen votes were cast and nine 
were needed for either candidate to win.  Commissioner Larkin received eight votes and Commissioner 
Anderson received nine, so Commissioner Anderson was elected to the position of Secretary-Treasurer.  
Commissioner Alaniz made a motion to nominate Drew Cloutier to the position of Vice President.  
Commissioner Pool made a motion to close nominations; the motion was seconded and it passed.  
Commissioner Cloutier was elected to the position of Vice President by acclamation.  Commissioner 
Alsup made a motion to nominate Hans Voss to the position of President-elect.  Commissioner Cloutier 
made a motion to close nominations; the motion was seconded and it passed.  Commissioner Voss was 
elected to the position of President-elect by acclamation. 


 
3. 2011 Dues and Licensing Form 
 
This item was tabled for discussion later in the meeting.  Pursuant to action taken under agenda items 
4B, Fee Waiver Application, and 8, Approval of 2011Budget Worksheet, Commissioner Pool made a 
motion to approve the 2011 Dues and Licensing Form with amendments to remove fee waivers and 
increase the license fee by five percent.  The motion was seconded and it passed. 
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4. Bylaws and Policies Committee Report and Recommendations 
 
Commissioner Anderson reported on the August 27


th
 meeting regarding the following: 


 
A.  Amendment to State Bar Bylaws Article IX, Sections, Committees and  


 Commissions 
 


At the July meeting, the committee provided thirty days’ notice of the below bylaw amendment    
to add a new section to Article IX regarding compliance with the State Bar Bylaws and Policies   
by sections and committees.  


 
  Section 9.5  Bylaw and Policy Compliance by Sections and Committees. 
  Sections are required to follow their Bylaws, and sections and committees must  
  comply with the Bylaws and Policies of the State Bar of New Mexico.  Failure to do 
  so may  result in being placed on the sunset list to be heard at the next meeting of  
  the Board of Bar Commissioners. 
 


Commissioner Anderson made a motion to approve the amendment and the motion passed. 
 
B. Fee Waiver Application 


 
At the July Board meeting, the Board referred the application back to the committee to review   
the language in section (b) with the rule regarding hardship for any changes.  The committee 
recommended a proposed change to coincide with the rule.  Following the meeting, Chief Justice 
Daniels sent an e-mail regarding fee waivers.  Commissioner Anderson made a motion to 
approve the amended application, but the motion failed.  The Board discussed whether to 
continue to offer hardship and military waivers.  General Counsel Richard Spinello stated that   
the revised Fee Waiver Application tracks the rule, which only gives the Board the authority to 
grant waivers for an extreme individual hardship, so the application would need to be revised to 
include military waivers in the definition of extreme individual hardship.  Commissioner Wolf 
suggested eliminating the application and taking waivers off of the dues form and deciding them 
on an ad hoc basis.  Commissioner Behles made a motion to remove fee waivers from the dues 
form and authorize the executive director and staff to grant fee waivers for deployed military 
reservists or personnel and any other fee waiver requests will be brought to the Board; the motion 
was seconded and it passed. 


 
C. Bar Bulletin Cover Art 


 
The Executive Committee met on August 2 to discuss correspondence from attorney Tim Covell 
regarding art on the cover of the Bar Bulletin and referred the matter to the Bylaws and Policies 
Committee for consideration.  Mr. Covell and Mark Glenn, Chair of the Board of Editors, 
met with the committee to discuss the issues.  The committee proposed the following policy, for 
discussion purposes only, to be voted on at the December meeting. 
 


―There shall be no art published in the Bar Bulletin unless it pertains to State Bar business 
or is law related.‖ 


 
The Bar’s editor, Dorma Seago, made a presentation to the Board.  Following the presentation 
and discussion, the Board decided to vote on the policy at the meeting rather than wait until the 
December meeting.  Commissioner Anderson made a motion to approve the proposed policy,  
but following a vote, the motion failed.  Executive Director Joe Conte suggested adopting the 
language that is in the State Capitol for the artwork that is displayed in the building.  The Board 
determined that the decision to adopt the language should be up to the Board of Editors and no 
further action was necessary. 
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D. Proposed Bylaw Amendment to Article II, Section 2.3, License Fees 
 


Kathleen Jo Gibson drafted proposed amendments to the reinstatement language in Article II, 
Section 2.3, of the State Bar Bylaws for the committee’s consideration.  The committee revised 
the proposed language and recommended approval of the bylaw amendment.  Thirty days’ notice  
is required prior to approval, so the amendment will be voted on at the December meeting. 
 
E. Bankruptcy Law Section Bylaw Amendment 


 
The Bankruptcy Law Section Board requested an amendment to its bylaws increasing the 
number of positions on its board from 11 to 13, and the committee recommended approval. 
Commissioner Anderson made a motion to approve the amendment and the motion passed. 


 
F. Sections and Committees Scheduled for Sunset 
 
Pursuant to Article IX, Section 9.4, of the State Bar Bylaws, sections and committees scheduled 
for sunset in a given year must submit a petition to continue the section/committee by September 
1.  The following submitted petitions requesting continuance and the committee recommended 
continuing them. 
 


Committees: 
Ethics Committee 
Technology Committee 


  
Sections: 


Elder Law Section 
  Family Law Section 
  Public Law Section 
  Solo and Small Firm Section 


 
Commissioner Anderson made a motion to approve continuing all of the above sections and 
committees and the motion passed. 


 
5. Executive Session 
 
Commissioner Wolf made a motion to go into executive session to discuss a personnel issue tabled from 
the July meeting; the motion was seconded and it passed. 
 
6. Finance Committee Report  
 
The Finance Committee met prior to the Board meeting, and Secretary-Treasurer Drew Cloutier reported 
on the Committee’s discussion and recommendations as follows: 
 
 A. Accepted the August 2010 financials and executive summaries; 
 B. Reviewed the accounts receivable aging report as well as the directors’ travel   
  reimbursements and credit card file; 


C. Reviewed an estimate for roof repairs in the amount of $7,500 and the committee 
requested bids for a full roof replacement, since the roof is 15 years old and the repairs 
would only be guaranteed for four years; 


D. Reported that the banking services are being transferred over from Wells Fargo to the US 
NM Federal Credit Union and deposits will begin October 1; 


E. Recommended an amendment to the Bar’s Investment Policy under III(B)(3), Certificate 
of Deposit, to increase the amount from $100,000 to $250,000; Commissioner Cloutier 
made a motion to approve the amendment and the motion passed; 


F. Received a request from the Center for Civic Values to assist with printing costs for the 
2012 Mock Trial brochure, which will cost $6,000; CCV will pay $3,000 and the State   
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Bar will pay $3,000; Commissioner Cloutier made a motion to approve the $3,000 
expenditure towards the cost of the brochure and the motion passed; and 


G. Received a request to join the Hispano Chamber of Commerce for business and 
community benefits; the annual dues are $625; following discussion, Commissioner 
Anderson made a motion to refer it to the Bylaws and Policies Committee to determine 
whether there would be any constraints under Keller or Popejoy; the motion was 
seconded and it passed. 


 
7.  Acceptance of Financials 
 
Commissioner Cloutier made a motion to accept the August 2010 financials; the motion was seconded  
and it passed. 
 
8. Approval of 2011 Budget Worksheet 
 
The Finance Committee met prior to the Board meeting on the 2011 Budget Worksheet.  The proposed 
budget is $17,000 to the positive with no dues increase.  Commissioner Cloutier made a motion to 
approve the 2011 Budget Worksheet and the motion was seconded.  Following discussion regarding 
anticipated cuts to the Civil Legal Services Fund, Commissioner Noskin requested a friendly amendment 
to approve the budget with a five percent dues increase in anticipation of further cuts to civil legal 
services.  The amendment was accepted and the motion passed.  
 
9. Governmental Affairs Committee Report and Recommendation 
 
Chair Alaniz reported on the August 19


th
 meeting regarding the following: 


 
A. New Mexico Foundation for Open Government’s Request to Support its  


Opposition to Two of the Public Access Recommendations by the Judicial 
Information Systems Council 


 
The committee met with the Bar’s Jiffy Committee representative, Dennis Jontz, and Kip Purcell, 
on behalf of the NM Foundation for Open Government, and recommended approving the NM 
Foundation for Open Government’s request to oppose two of the public access recommendations 
of the Judicial Information Systems Council.  Following the meeting the Court issued a rule on   
the recommendations, which coincides with the committee’s position. 
 


 B. 13
th


 Judicial District Court E-Filing  
 


Commissioner Berlin brought the 13
th
 Judicial District Court’s mandatory e-filing on attorneys 


practicing in that court and the filing fees to the Board’s attention and the Board referred it to GAC 
to discuss.  The Supreme Court and the Legislature supported the pilot program, which will be 
reviewed again in the next Legislative Session to assess its effectiveness.  The committee 
determined that the filing fee of $6 per document was economical and provided the information 
on the program from the Court to the Board. 


 
 C. Hispanic Bar Association’s Request 
 


The Hispanic Bar Association requested the Bar’s support of a resolution stating that the State 
Bar will not schedule any events in Arizona until the immigration issues are resolved, and the 
committee recommended approval of the request.  Commissioner Alaniz made a motion to 
approve support of the resolution.  The Board discussed whether it was an issue as there are 
currently no out-of-state meetings nor are there any planned in the near future.  There was also   
a question as to whether there were any Keller constraints with regard to the political or 
ideological aspects of the resolution.  General Counsel Richard Spinello stated that it was more   
of a business decision as to where the State Bar holds its annual meetings.  Following a vote,   
the motion failed with a vote of eight to six. 
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D. Civil Legal Services Update 
 
The Government Restructuring Committee has proposed eliminating the Civil Legal Services 
Commission and funding.  ATJ Coordinator Amy LaFaver attended the meeting and reported on 
the two recommendations being proposed, which include eliminating the general fund portion of 
the program’s funding to reprioritize elsewhere.  Most states have state funding for civil legal 
services.  New Mexico is one of the poorest states in the nation and eliminating funding will 
greatly increase the number of people not served.  The funding cuts would also affect LREP.  
Those in favor of the proposal believe that providing civil legal services is not a core function of 
government.  Currently two million of the funds come from the general fund and two million 
comes from filing fees.  The proposal would place the filing fees in the general fund and eliminate 
two million for civil legal services.  Commissioner Perez stated that there needs to be training    
for legislators and recommended reinstituting the Law School for Legislators program that the   
Bar coordinated a few years ago.  Chair Alaniz suggested that GAC assist commissioners in 
contacting the legislators. 


 
E. YLD Request to Support Gender Neutral Language 
 
The YLD requested support to endorse gender neutral legislation.  The request and a draft of   
last year’s house bill, which did not pass due to lack of time, was included in the materials.  In 
2002, the Board approved the Committee on Women in the Legal Profession’s request to lobby 
the Legislature for amendments to the statues regarding gender neutral language.  The 
committee recommended approving the request.  General Counsel Richard Spinello asked the 
Board whether it wanted to support YLD’s request or if it would like to expand the request to the 
full Board, which would eliminate the need for future groups to come to the Board each time for 
approval.  Commissioner Anderson made a motion for the Board to support the gender neutral 
legislation; the motion was seconded and it passed. 


 
F. Judicial Funding 


 
A request was received from the Supreme Court regarding support for judicial funding.  Artie  
Pepin with the Administrative Office of the Courts attended the meeting to discuss issues with  
the judiciary and he distributed proposed legislation.  Commissioner Perez asked whether any     
of the proposed legislation had sponsors.  Mr. Pepin stated that they don’t have difficulty getting  
sponsors, just getting the legislation passed.  He requested assistance from the Board in talking 
with legislators and distributed a list of legislators in each bar commissioner district.  Chair Alaniz 
made a motion to refer the proposed legislation to GAC to review and make recommendations  
as to what issues the Board should support at the December meeting and the motion passed. 


 
10. EAJ Merger Report and Update 
 
President Shanor reported on the discussions regarding the EAJ merger and outlined the terms and 
conditions of the merger, which included the following: 
 


A. EAJ will become a committee of the Bar Foundation; 
B. Sixty six (66) percent of the money raised will be distributed only to Statewide Legal 


Service Providers – providing a full range of services to all indigent people; 
C. Money raised in excess of that percentage will be available for all civil legal service 


providers; 
D. New or existing providers who expand their services statewide will be eligible for the 


statewide percentage; 
E. The EAJ committee will require the providers to account for the funds provided; and 
F. The committee will work in the future to integrate the PHV and Dues Form funds into the 


structure. 
 


Commissioner Noskin made a motion to authorize the merger, in concept, pursuant to the terms and 
conditions outlined and to draft bylaws to effectuate the merger; the motion was seconded and it passed.    
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11. LLC Special Committee Report 
 
The LLC Special Committee, formed in 2009 to review the issues that were presented by the Ethics 
Advisory Committee regarding attorneys establishing limited liability companies, requested the Board’s 
approval of a change to Rule 24-107.  General Counsel Richard Spinello reported on the proposed rule 
change, which was distributed at the meeting.  He noted that there may be a statutory fix to resolve the 
issue as well, but the committee decided to start with a rule change.  Commissioner Dutton made a 
motion to approve forwarding the proposed rule change to the Supreme Court; the motion was seconded 
and it passed. 
 
12. Legal Research Committee Report 
 
The committee, which was appointed to look into other legal research options, met with Fastcase, 
Casemaker and the Compilation Commission on July 15 to obtain information on the costs and services 
that they each offer.  Chair Larkin provided a written report for the Board’s information and reported that 
the Bar’s contract with Casemaker expires in August 2011 and that a decision needs to be made by April 
2010. 
 
13. Lawyers Assistance Committee Report and Update 
 
Executive Director Joe Conte reported that he met with Briggs Cheney, Bill Stratvert and Jill Anne 
Yeagley to discuss expanding the Lawyers Assistance Program.  Jill Anne Yeagley will become a full-time 
employee of the Bar in January to better assist the membership. 
 
14. UPL Task Force Report and Update 
 
Chair Cloutier reported on the September 23


rd
 UPL Task Force meeting and the proposed rule changes, 


which were forwarded to other entities.  A proposal will be presented to the Board for approval at the 
December meeting. 
 
15. Public Defender Special Committee Report 
 
The committee was appointed in follow-up to Chief Public Defender Hugh Dangler presentation at the 
April Board meeting regarding public defender issues with indigent defense and funding in New Mexico 
the Board.  The committee met on September 15 and Chair Berlin provided a written report for the 
Board’s information. 
 
16. NM Women’s Bar Association Update 
 
Commissioner Anderson reported that the NM Women’s Bar Association is being revived and a board 
has been put in place.  The organization has $42,000.  A reception will be held on September 28 at the 
Hotel Andaluz and a team has been organized for the Race for the Cure. 
 
17. BBC Election Schedule 
 
The BBC election schedule for six positions was included in the materials.  Ballots are being mailed out 
on October 29 and the election will be held on November 30. 
 
18. 2012 Mock Trial Funding 
 
Commissioner Alaniz reminded the Board of its funding commitment for the 2012 National Mock Trial   
and requested assistance from each commissioner in soliciting donations.  The funds need to be raised 
by next summer and donors will receive tax deductions. 
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19. President’s Report 
 


President Shanor reported on the following: 
 
 A. Mentorship Program Report and Update 
 
 He met with the Supreme Court last month and they are eager to begin the program.  The target 
 date is next February, but it may be spring before it is up and running. 
 
 B. Regulatory Boards Meeting 
 
 He met with the chairs of the regulatory boards—Board of Bar Examiners, MCLE and Disciplinary 
 Board—last month and had a productive meeting. 
 
 C. Local Bar Visits 
 
 He visited with members of the local bar associations in Clovis, Lea County and Alamogordo. 
 
 D. Other 
 
 He spoke at the new admittee swearing-in ceremony last week.  He was pleased to report that 
 the annual meeting came in at $1,700 to the positive. 
 
20. President-elect Report 
 
President-elect Jessica Perez reported on the following: 
 


A. Appoint Membership Survey Committee 
 
 She plans to do a membership survey in 2011 and requested volunteers to serve on a committee 
 to develop the survey.  Commissioners Cloutier, Dutton, Larkin, Noskin, Pool and Struck  
 volunteered. 


 
B. Board Retreat 
 


 The Board Retreat will be held November 4-6 at the Hard Rock Hotel. 
 


C. Other 
 
 The CLE trip will be to Napa Valley and the brochure will be published in the December 6


th
 Bar 


 Bulletin.  The deadline to sign up for the trip is mid-April. 
 
21. Executive Director Report 
 
Executive Director Joe Conte reported that he was appointed to serve on a committee that reviews and 
determines the mayor’s and councilor’s salary. 
 
22. Bar Commissioner and Division (SLD, YLD & PD) Reports 
 
Commissioners and division representatives reported on meetings and activities in their districts and 
divisions.  Dan Behles reported that there are 11 open positions on the SLD Board next year and that 
there will be an oral history presentation in December.  Roxanna Chacon reported that the ABA YLD Fall 
Conference will be held October 14-16 at the El Dorado Hotel in Santa Fe and that the Division will be 
participating in the Serving our Seniors Project and drafting wills during the conference.  Debbie Tope 
reported that the Paralegal Division is celebrating its 15


th
 anniversary and that Ruby Silva will be the  


chair of the division next year and Kay Homan will be the liaison to the Board. 
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23. Rocky Mountain Mineral Law Foundation Report 
   
Elizabeth Ryan, the Bar’s appointee to the Rocky Mountain Mineral Law Foundation Board, submitted a 
a written report on the Foundation’s annual meeting for the Board’s information. 
 
24. Article Regarding Support for Pro Bono Committees 
 
An article published by the ABA highlighting the Board’s action supporting the local judicial district pro 
bono committees, in addition to information on the 2010 National Pro Bono Celebration, October 24-30, 
was included in the materials for the Board’s information. 
 
25. New Business 
 


A. The Indian Law Section requested an amendment to its bylaws to add a non-voting 
student member to its board.  Commissioner Cloutier made a motion to approve the 
request; the motion was seconded and it passed. 


 
B. Chief Justice Daniels requested that the State Bar form a committee to respond to unfair 


criticism of judges around the state.  The Board previously approved a mechanism for   
the president to write letters to the editor regarding judicial criticism.  Executive Director 
Joe Conte suggested sending a letter to all of the judges around the state asking them     
to notify us when there’s a criticism in their district or have commissioners from those 
districts bring issues to the Board.  President Shanor requested volunteers for a 
committee to take a look at the issues and make recommendations.  Commissioners 
Jarrett, Pederson and Wolf volunteered. 


 
There being no further new business, the meeting was adjourned. 
 
 





