ACCESS TO JUSTICE COMMISSION
STATE BAR CENTER
Friday, December 2, 2011
12 NOON

TENTATIVE AGENDA

1. Call to Order John Arango
Introductions
3. Review agency applications to administer
court authorized funds for civil legal services
-- General/Open Session
4. Review agency applications to administer
court authorized funds for civil legal services
-- Closed Session Commissioners only

N

5. Adjourn

INFORMATION/NOTICES:

Pre-meeting/Meet new directors: Meet Ed Marks, new ED of NMLA and hopefully also the
new ED of NMFLAG (formerly Legal FACS) at 11:30 in the Board Room at 11:30am before the
ATJ meeting.

2012 MEETING DATES (all Fridays at noon at the State Bar except for July):

Jan. 13 - Rodey Classroom

March 16 - Board Room

May 11 - Board Room

July 13 - at State Bar Annual Meeting at Tamaya July 12-14
Sept 28 - Board Room

Dec.7 - Board Room



Respohse to
Request for Applications
-~ for Administrator of




Equal justice under law . ..is not merely a caption on the facade of the
Supreme Court building. Itis perhaps the most inspiring ideal of our
society.. .Itis fundamental that justice should be the same, in substance
and availability, without regard to economic status.

Justice Lewis Powell, Jr.
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EXECUTIVE SUMMARY

The Center for Civic Values (“CCV”) submits to the New Mexico Supreme Court (“the Court”)
this response to the Court’s Request for Applications for Administrator of New Mexico Legal
Services Funds.

As we see it, consolidation of legal services funding can result in only three potential outcomes:
(1) the Interest on Lawyer Trust Accounts (“IOLTA”) program currently administered by CCV will
move to the New Mexico Bar Foundation; (2) pro hac vice admission fees, pro bono
contributions and donations from the private bar for legal services currently administered by
the State Bar/Bar Foundation will move to CCV; or, (3) all these programs will move to a third
agency. Since only CCV and the Bar Foundation currently collect and distribute court-
controlled funds for legal services, option three is unlikely. Given that, it appears that the
choice between option 1 or 2 should be based upon which will be easier to effect and which will
result in immediate maximizing of funds available for legal services.

IOLTA is a complex program to manage requiring special skills, knowledge, databases and staff
expertise. Even with CCV’s extensive experience, IOLTA requires constant monitoring to ensure
attorney/law firm and financial institution compliance, as well as timely receipt of interest
earnings on more than 2,100 accounts. IOLTA is also a labor intensive proposition due to the
detailed data recording that is necessary to track the interest earned, fees charged and net
earnings each month for every account at every IOLTA-eligible financial institution in the state,
as well as to ensure compliance with the Rule 17-204 by New Mexico’s 8,000-plus attorneys
and 62 participating financial institutions. Nevertheless, due to the efficiency of systems
implemented by CCV, the program has operated for several years with only .87 full-time
equivalents, or less than one full-time employee.

In addition, CCV enjoys critical benefits from its longstanding relationships with financial
institutions, other IOLTA program directors, national IOLTA organizations and banking experts.
Relocating the IOLTA program to an agency other than CCV will be time-consuming, expensive
and is likely to engender significant ill will from participating attorneys/law firms and financial
institutions. As noted in Appendix M: Delta Consulting Boston, LLC, Analysis, at a minimum
every signatory on each of the 2,100 IOLTA accounts will be required to go to her or his
financial institution to sign a new signature card. In addition, every financial institution that
holds IOLTA accounts will be required to reprogram their computer system to change the Tax
Identification Number on each of those 2,100 accounts.

Most importantly, however, is that every compliance agreement that was carefully negotiated
in 2008 to ensure payment of the benchmark rate identified in Rule 24-109 will have to be
renegotiated. Under those existing compliance agreements, we have banks that are paying the
benchmark rate of .55% of the federal funds target rate as of November 2008, which was 1.00.
The current “rate,” adopted by the Fed in December of 2008, is actually a “range” of 0% to
.25%; as a result, any financial institution that is paying the benchmark rate now is paying .55%
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of 1.00. Under a new compliance agreement, those same banks will pay only .55% of 0% to
.25%. At one financial institution that holds many accounts, the change would result in a $4,000
a month reduction in revenue. As it turned out, it was the comparability requirement in Rule
24-109 that prevented the kinds of cataclysmic revenue declines in New Mexico that have
occurred in other jurisdictions. Although there was an increase in the number of IOLTA
accounts when the conversion to mandatory became effective on January 1, 2009, we didn’t
see the expected jump in revenues because interest rates were so low at that time. They have
remained low and are expected to stay at these levels until sometime in late 2013.

By comparison with IOLTA revenue collection, monitoring and distribution, receiving and
distributing pro hac vice admission fees, pro bono contributions, and donations from the private
bar for legal services are purely ministerial functions requiring no unique knowledge or skills.
With a Rule amendment to 24-106, as reflected in Appendix B, accounting for and distributing
pro hac vice admission fees can be up and running immediately upon relocation to CCV.

In addition, the State Bar is already required to collect and distribute dues and/or fees to many
other organizations such as the Disciplinary Board and voluntary bars as part of the annual
licensing process. Further, the State Bar is required to collect data about attorneys’ pro bono
hours and contributions made as part of the annual licensing process. All of this information
gathering takes place in one step on one piece of paper, requiring attorneys to write only one
check when they pay their mandatory and section dues, their Disciplinary fees, and make their
pro bono or private bar contribution, if any. Therefore, it makes perfect sense that the State Bar
continue to undertake these functions as part of its regular duties. Once the dues process is
complete, it would be a simple matter for the State Bar to write one check to CCV to transfer
those monies for deposit into a combined legal services fund held in trust by CCV. The same
processes and systems currently in place for IOLTA can be used to distribute pro hac vice
admission fees, pro bono contributions and donations from the private bar for legal services,
and the substantial risks associated with relocating the IOLTA program will be averted.

For these reasons, we believe moving administration to CCV of one program (pro hac vice) and
monies from two other programs (pro bono contributions and private bar contributions for
legal services) will be more cost-effective and efficient than attempting to move IOLTA to the
Bar Foundation.
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IOLTA HISTORICAL INFORMATION

Language in Rule 16-115 was originally adopted by the Court in 1984, funds collection began in
1985 and approval to award grants was received from the Court in 1987. Since the inception,
CCV has collected, maintained, held in trust, and provided an accounting and tracking of IOLTA
funds and has had in place a Grant Committee that is an independent body operating under the
authority of the Supreme Court. CCV has worked with the ATJ Commission and other
stakeholders to make grants to legal services providers, consistent with the State Plan; it has
audited and monitored provider services and collected statistical data, as well as other
information requested by the Court; and, it has coordinated with providers through its grant
program toward a statewide delivery system. As a result, CCV through its management of the
IOLTA program is already engaged in the responsibilities set forth in the Court’s Request.
Incorporating into the existing IOLTA structure the minimal tasks associated with processing pro
hac vice admissions, and receiving monies collected for pro bono contributions and private bar
donations for legal services will be a simple matter.

Since the first grants were awarded in 1987, total IOLTA grants awarded for civil legal services
are $4,084,394 or 83.43% of the total, with grants awarded for the other approved IOLTA
purposes — legal education for the public and improvements in the administration of Justice —
totaling $811,424, or 16.57%.

I0OLTA Grants-Inception to Date
Total Awarded-$4,895,818

Law-Related Education &
Administration of Justice
16.57%

Legal Services for the Poer
83.43%

Please refer to Appendix A: History of Grantees/Funding Amounts.
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1 Qualifications and Processes

a) Qualifications

i)

Organizational Qualifications

(1) As the organization that has had responsibility for management of the IOLTA

program since its inception in 1984, the CCV is uniquely qualified to serve as the
Administrator of Legal Services Funds in New Mexico. A committee comprising
members of the Court, the then-New Mexico Bar Foundation (now CCV), the
State Bar, and others studied all IOLTA programs then in existence and
determined that a not-for-profit organization with a Board of Directors wholly
separate from the State Bar should manage IOLTA.

Accordingly, the Court approved a modified Rule 16-115, placing IOLTA at CCV
(then the New Mexico Bar Foundation). In 1985, when funds collection first
began, IOLTA received less than $8,000 in interest earnings from law firms and
attorneys who participated in the voluntary program.

During the decades since the program’s inception, CCV has taken the following
actions to support and grow IOLTA:

(a) secured grant funding for and subsidized the operation of the program
during the early years;

(b) recruited more than 60 financial institutions in the state to participate in
IOLTA;

(c) recruited hundreds of attorneys and law firms to participate in voluntary
IOLTA from 1985 — 2002;

(d) collaborated with providers and others to request that the Court convert the
voluntary program to opt-out, which it did;

(e) collaborated with the ATJ Commission to request that the Court convert the
opt-out program to mandatory with comparability, which it also did;

(f) secured the agreement of more than 60 banks to pay the same interest rate
on IOLTA accounts as they pay on other comparable accounts;

(g) expended nearly $70,000 for two feasibility studies, consultants and national
bank compliance experts, printing, and postage (1) to demonstrate to the ATJ
Commission and the Court that conversion to mandatory would increase
funds available for legal services for poor New Mexicans; and, (2) to provide
the new Rule and comparability requirements to every attorney and financial
institution in the state when conversion was approved;
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(h) expended 1767 hours in staff time to implement the two conversions
described above;

(i) secured the participation of more than 40 banks in Mandatory Reporting of
Trust Account Overdrafts to the Disciplinary Board;

(j) built a participation/compliance database in which to track participation by
law firms, compliance by attorneys and banks, as well as interest rates,
service charges and net earnings from banks for each trust account held at
every participating financial institution across New Mexico;

(k) built a grant database in which to track applicant organizations and
programs, applications received and grants awarded;

(I) created and published newsletters, attorney guides and forms for use by
banks and law firms;

(m)served as the New Mexico liaison to the American Bar Association’s
Commission on IOLTA and the National Association of IOLTA Programs,
served as a Commissioner on the Court’s ATJ Commission, been the “go-to”
organization for every national effort to solicit support for changes in FDIC
rules and Wall Street reform to prevent the decimation of IOLTA programs
nationwide, and increased funding for the Legal Services Corporation;

(n) created and presented PowerPoint© CLEs for Bridge the Gap, Sole
Practitioners Section and the Paralegal Division; and,

(o) created a grant stabilization fund which since 2007 has kept the IOLTA grant
budget from being slashed due to declining revenues, which are now at 1994
levels in New Mexico.

ii) Staff Qualifications

(1) CCV’s President/CEO and Treasurer/CFO have combined experience totaling

more than four decades with the IOLTA program. The CEO has been at CCV since
the first grants were awarded in 1987 and has participated in the grant process
every year since then. Existing staff have seen IOLTA through conversion from
voluntary to opt-out and then from opt-out to mandatory. The staff has
significant experience working with financial institutions, law firms, other IOLTA
programs, and grantees.

(2) The President/CEO has a demonstrated commitment to the issue of legal

services for the poor as evidenced by her service on the State Bar of New
Mexico’s Task Force on Legal Services for the Poor from 1995 — 1998, the
Supreme Court’s Committee on Self-Represented Litigants during 2000; and, as a
State Bar of New Mexico appointee to the Supreme Court’s ATJ Commission
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since 2007. With Bob Ericson, the then-Executive Director of the New Mexico
Legal Services Support Project, she drafted New Mexico’s first “plan” for
addressing the unmet legal needs of the state’s citizens, as requested by the
Legal Services Corporation.

b) Processes

i)

Pro Bono contributions

We propose that pro bono contributions continue to be reported to and collected by
the State Bar of New Mexico via the annual attorney licensing process and that
those funds be forwarded to CCV as a lump sum to be combined with IOLTA, pro hac
vice admission fees, and donations from the private bar for legal services to be
distributed in one grant application process. We further propose that the State Bar
provide to CCV the total number of pro bono hours reported and contributions
received, which CCV will incorporate into the annual report information CCV will
provide to the ATJ Commission for inclusion in the Commission’s report to the Court.

Pro Hac Vice admission fees

We propose that the pro hac vice admissions process be transferred to CCV and that
funds collected be combined with IOLTA, pro bono contributions and donations from
the private bar for legal services to be distributed in one grant application process.
We further propose to request modification of Rule 24-106 to replace “State Bar of
New Mexico” with “Center for Civic Values” and to replace “the State Bar of New

2.0

Mexico’s” with “the Access to Justice Commission’s” in the last sentence of

paragraph D.

In addition, we propose to eliminate the $10 processing fee currently assessed to
each application: we built a database in which to track pro hac vice admissions, and
we have run two practice sessions of data entry. On average, it takes less than 90
seconds to enter all the required data from a form. Beyond that, the only related
task is processing the payment, which takes at a maximum, no longer than five
minutes per admission. As a result, it is difficult for CCV to justify a $10 fee that
calculates to an hourly rate of $92. From 2008 through 2010, there were 489, 591,
and 543 admissions, respectively. The related fees for these admissions total over
$16,000, which should go toward funding legal services, rather than toward
administering a program that requires no special skills, knowledge or time
investment. As a result, we believe the only new costs for CCV will be those assessed
by credit card companies for admission fees paid by credit card.

Please refer to Appendix B, a draft of the proposed, amended Rule 24-106 and
Appendix C, a draft of the proposed Registration Certificate of Non-Admitted
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i)

Lawyer. We believe the two other pro hac vice Rules, 1-089.1 and 12-302, do not
require modification to effect the relocation of the program to CCV.

A modified Rule 24-106 has been proposed by the State Bar’s Unauthorized Practice
of Law Task Force. CCV does not support the amendments: (1) limiting the number
of pro hac vice appearances to five annually, as we are concerned this may reduce
the funds available for legal services; (2) the inclusion of “transactions” in the Rule,
as these are not defined and therefore will be difficult, if not impossible, to track;
and, (3) the increase in the administrative fee from $10 to $25, which would, based
upon CCV’s time calculations above, raise the effective hourly rate for processing pro
hac vice admissions to over $230.

Interest on Lawyer Trust Accounts

We propose that IOLTA funds be combined with pro hac vice admission fees, pro
bono contributions and donations from the private bar for legal services to be
distributed in one grant application process and that IOLTA continue to be managed
by CCV in largely the same way it is currently managed, which is described below.

CCV tracks revenues on IOLTA accounts in an Access database built specifically for
this purpose. For each IOLTA account, the following data is and will continue to be
maintained:

(1) account name, account number, and financial institution name and contact
information;

(2) firm name, address, telephone, e-mail and contact name for each account;

(3) name, bar card number, and IOLTA compliance for each attorney who works at
each firm that maintains one or more IOLTA accounts;

(4) interest rate paid, gross interest amount, service charges assessed and net
interest paid by financial institutions on each account; and,

(5) attorney data for those who are exempt from IOLTA participation.

In addition, CCV ensures bank compliance with the comparability requirements of
Rule 24-109 by:

(1) monitoring each bank remittance report and payment submitted to confirm
rates are as agreed,;

(2) collaborating with national banking consultants who review the same
information and work with CCV staff to facilitate compliance; and,

(3) networking with bank personnel at the local, regional and national levels.
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Moreover, CCV ensures attorney compliance with the mandatory IOLTA
requirements of Rule 24-109 by:

(1) obtaining from the State Bar all Trust Account Certification/IOLTA Compliance
forms that attorneys submit with their annual licensing fees;

(2) reviewing, sorting by status (exempt, non-exempt, out-of-state, etc.) and
confirming the status claimed by the attorney;

(3) receiving, converting and importing into the database spreadsheet files for Trust
Account Certification/IOLTA Compliance Forms submitted by attorneys online to
the State Bar;

(4) forwarding the processed forms to a document management company that
scans, indexes and returns on DVD every form received in every year;

(5) maintaining the data from those forms in perpetuity for use by the Disciplinary
Board and providing information requested by the Disciplinary Board in attorney
trust account mismanagement issues;

(6) publishing notices/newsletters to inform attorneys of Rule changes and new,,
FDIC regulations that impact IOLTA participation or compliance;

(7) producing, revising and publishing online annually an Attorney/Law Firm IOLTA
Compliance Handbook;

(8) preparing and producing materials and PowerPoint© presentations for CLEs that
are presented by board members and staff to educate attorneys and others
about mandatory IOLTA; and,

(9) maintaining on the CCV website a list of IOLTA-eligible financial institutions.

It should be noted that although Rule 17-204 enables CCV to certify to the Court
non-compliant attorneys, at which time the Clerk issues a citation requiring the
attorney to show cause within 15 days why she or he should not be suspended, thus
far CCV has never certified anyone.

During the first dues cycle after IOLTA became mandatory, we made a conscious
decision to allow considerable latitude regarding compliance. We contacted every
non-compliant lawyer by certified letter to remind them of the rule change to
mandatory IOLTA and to request they complete and return to CCV a Trust Account
Certification/IOLTA Compliance form. We provided a blank form and a pre-
addressed return envelope for their convenience.

Most attorneys maintained they were unaware of the rule change, despite their
having received an extensive mailing about it, and the change being published in the
Bar Bulletin. We took them at their word, however, allowing them a 60-day grace

10|Page



period in which to comply. Others were adamant that they were exempt from the
rule when they were not; that they were not required to file the form which they
were; or, that they didn’t “believe in” mandatory IOLTA. Each of them was
ultimately convinced to comply voluntarily upon learning that CCV could and would
certify them to the Court if they refused.

In subsequent years we have taken a similar approach believing that it is preferable
to continue to persuade people to comply, rather than to engender ill will for IOLTA
by certifying them to the Court, which could result in their suspension and would
create considerable work for the Court. We have found that education is sometimes
a slow process, requiring patience and persistence. Thus far, it seems to be paying
off, as each year there are fewer attorneys whom we have to contact.

Finally, in a recent telephone call among State Bar and CCV staff, we were told that
the Bar intends to move to online dues registration, which they say will require them
to input all the data on the dues form, including the attorney status and if she or he
is not exempt from IOLTA participation the financial institution name and the IOLTA
account name and number, as reflected on the Trust Account Certification/IOLTA
Compliance form. While CCV supports a move to online dues registration, we also
note that the additional data entry the State Bar intends to undertake will create a
“duplication of efforts” that does not currently exist (because CCV has been entering
annually all that same data entry into its own database since the conversion from
voluntary to opt-out in 2002). We suggest that if the State Bar really intends to do all
that data entry, they provide CCV with a spreadsheet file similar to the one they
already send regularly to the Disciplinary Board, which we can import into our
existing IOLTA database.

iv) Donations from the private bar

We propose that donations from the private bar to the State Bar or to the New
Mexico Bar Foundation that are made for the purpose of providing legal services to
the poor be forwarded to CCV to be combined with IOLTA funds, pro hac vice
admission fees, and pro bono contributions to be distributed in one grant application
process.

c) Grant Committee

Since the first IOLTA grants were awarded in 1987, the Grant Committee has been a
body wholly independent from CCV comprising one Justice of the Court and two lawyers
appointed by the Court; one lawyer and one non-lawyer appointed by the State Bar of
New Mexico; and, one lawyer and one non-lawyer appointed by CCV. This composition
is not set forth in Rule 24-109, and is, instead, a structure devised in 1984 and adhered
to by CCV each year since then. To ensure there is no conflict of interest — perceived or
otherwise — Committee members who have any affiliation with an applicant do not take
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part in discussions about that applicant’s proposal, and they abstain from assigning
points to that applicant’s proposal and voting on whether it should receive funding.

We propose a structure similar to CCV’s existing IOLTA Grant Committee for the to-be-
established Legal Services Funding Grant Committee, but we suggest that all
appointments be made by the Court; that the Committee include at least one Justice;
and, that recommendations for Committee appointments be solicited from interested
parties including the ATJ) Commission, CCV, the State Bar of New Mexico, and other such
entities as the Court deems appropriate.

The Court’s Request for Application calls for the Grant Committee’s recommendations
to be reviewed by the ATJ Commission and submitted to the Court. We see that as a
guite workable plan, but we also see merit in the recommendations going directly to the
Court, which offers the advantage of eliminating one step, thereby speeding up the
process.

d) Work with ATJ and Other Stakeholders to Make Grants

Since 1987, CCV has had in place a grant making process that has functioned efficiently,
distributing more than $4.8 million dollars to New Mexico nonprofits providing civil legal
services for the poor. For the past six years, a Co-Chair of the ATJ Commission has been
one of the Court’s appointees to the Committee, which has helped to ensure that other
Committee members are kept apprised of the Commission’s work.

CCV has been supportive of the Commission’s work and undertook significant
investments of time and money to provide data critical to the Commission’s decision to
support mandatory IOLTA in New Mexico. Also, since the adoption of the State Plan in
2007, the IOLTA grant criteria have included specific language from the Plan regarding
funding priorities for legal services providers. In addition, materials provided to the
Grant Committee emphasize that they are to review and rank applications based upon
the State Plan. This emphasis ensures that only those applicants that address the State
Plan’s priorities in their proposals will be recommended for funding.

CCV has also collaborated annually with the Bar Foundation about the IOLTA and pro
hac vice grant application forms, so that they are consistent, which enables providers to
prepare only one application to submit to both entities. In addition, since CCV’s grant
application process occurs much earlier than the Bar Foundation’s, CCV has agreed to
collect, review, maintain and make available to the Bar Foundation all the attachments
potential grantees are required to submit with their proposals. This saves applicants the
time and expense of providing these documents to both organizations and saves the Bar
Foundation from having to collect, review and distribute them to the Board of Bar
Commissioners who review pro hac vice grant applications.
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We will make every effort to collaborate with the Civil Legal Services Commission, Equal
Access to Justice and New Mexico organizations that provide legal services to ensure we
share knowledge and information about grantees and grant awards that may be helpful
to them in their own funding decisions.

The current workflow for the IOLTA grant application process appears below. We
believe this system with minor adjustments will also work well for consolidated funding.

Applications posted on CCV website on 09/01; Grant Committee meets, discusses, proposes

due on 10/01 and votes on funding recommendations

\ 4 A g

Application audits reviewed by two CCV staff;
auditor-identified areas of concern reported to
Grant Committee with meeting materials

Recommendations reviewed by CCV board;
submitted to Supreme Court for approval

L 4 L 4
Applications/attachments assembled into Applicants notified of Court's decision;
review notebooks; distributed to Grant contracts issued, reporting forms sent to
Committee 2-3 weeks in advance of meeting grantees
4

Applications/attachments reviewed by two CCV
staff and all Grant Committee members;
Committee members rank each application

Grant distributions are currently made three times yearly, and reports from grantees are
required twice yearly.

As reflected in the chart on page 5, 16.57% of IOLTA funding has been awarded to
programs that provide law-related education for the public and improvements in the
administration of justice. These purposes were included originally in the New Mexico
rule because so many of the IOLTA rules then in place in other jurisdictions also included
these purposes. The Grant Committee has awarded annually some funding in those
categories, believing that because the language was in the rule, they had an obligation
to recommend funding for those purposes if worthy applications were submitted.
However, we propose to request modification of Rule 24-109(B)(6) to strike those
purposes from the rule.

Please refer to Appendix D, a draft of the proposed, amended Section B(6) of Rule 24-
109.
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e) Audit/Monitor Services and Collect Data

As |IOLTA funds are quasi-public monies, the Board and staff feel a tremendous
obligation to ensure accountability in grant making. Since the first grants were awarded
in 1987, CCV has had in place rigorous procedures including established and effective
review and reporting mechanisms.

Grant applicants are required to provide their most recent audit and most recent
financial statements as attachments to their applications. They are also required to
provide their 501(c)(3) IRS determination letters and proof they are in good standing
with the Office of the New Mexico Attorney General. Audits are read cover to cover by
CCV staff who both have backgrounds in Accounting. Any areas for concern as identified
by the auditing firm are reported to the Grant Committee with their meeting materials,
which are provided two to three weeks before the meeting.

Under the existing grant agreement, grantees are required to complete and submit both
a progress report and a final report. These reports track the grant application precisely,
which enables the grantees to complete the report following the same format as their
applications and ensures the review process by CCV staff is efficient and effective. Both
reports describe with specificity any changes in grantee goals, objectives, or activities;
number of persons served attributable to all funding sources, number of persons served
attributable to IOLTA sources, and how those figures were calculated; participation in
IOLTA by the grantee, if applicable, and by its Board of Directors, if applicable; and,
if/how the grantee publicizes its receipt of IOLTA funding. In addition, grantees
complete a budget report detailing IOLTA funds received and disbursed. We believe
these report forms, with minor modifications, will provide the data necessary to assess
grantee performance and fiscal accountability.

With respect to site visits and collection of expanded data, we note that many grantees
are monitored by either the Legal Services Corporation, Inc., and/or by the state’s Civil
Legal Services Commission. Data about LSC-funded programs is available on the LSC
website, and CLSC’s Annual Report, Services Provided by Contractors, provides
substantial and substantive data about the work of CLSC-funded programs. As a result,
we believe additional monitoring by the Administrator would be duplicative,
burdensome to the providers and a waste of precious and limited resources.

Please refer to Appendix E: Progress Report, and Appendix F: Final Report.

The data received are summarized in a document that is provided to both the Grant
Committee and the CCV Board of Directors. With minor modifications, we believe the
report form will provide the ATJ Commission and the Court with the data needed to
assess revenue collection and distribution, and to determine if providers are fulfilling
their grant obligations, and that it will enable CCV to prepare and submit to the ATJ
Commission an annual report detailing cases, clients served, financial stability and any
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other information requested by the Court to be incorporated into the ATJ) Commission’s
Annual Report to the Court.

Please refer to Appendix G: Proposed Annual Report.
f) Coordinate with Providers for Statewide Delivery and Maximum Efficiency

CCV has a substantial history of interacting with providers as a grant maker and
distributing significant amounts of funding annually. Over the years it has reviewed
carefully its relationships with grantees, identified areas where the administrative
burdens for them could be reduced and implemented changes accordingly.

For instance, from 1987 through 2007, grantees were required to submit quarterly
report forms. In 2008, however, revenues had begun their precipitous decline and IOLTA
programs nationwide were looking for ways to reduce administrative burdens for
grantees. After extensive discussions and networking with other IOLTA directors, CCV
staff recommended and the CCV Board unanimously agreed to reduce the number of
required reports to two annually. (Although the Board has discussed reducing further
the administrative burden to grantees by reducing the number of required reports to
just one each year, significant concerns about an entire year passing without hearing
from the grantees about their accomplishments or receiving documentation of how
their IOLTA funds were being used led the Board to conclude receipt of only one report
each year would not meet their fiduciary obligation as the Administrator of IOLTA.)

Years ago, CCV held grantee workshops to bring together the providers to exchange
ideas, to hear from them about changes in the grant application or reporting process
that would lighten their loads and to review the grant criteria. We have not done this in
many years, but we do make every attempt to be receptive to suggestions made by
grantees and to be flexible with the timing of grant disbursements when requested.

Going forward we propose to host an annual pre-proposal conference for those
providers planning to apply for funding. This will offer an opportunity for applicants to
meet, and to have their questions about the proposal process answered, thereby
streamlining the application process and enhancing efficiency for providers. In addition,
we will ask them to report generally the activities for which they intend to seek funding.
We believe this will enhance coordination and collaboration among applicants and
reduce substantially duplication of efforts.

We believe the legal services providers take seriously the Court’s concerns regarding
duplicative or overlapping work. We understand their Executive Directors are holding
regular meetings to discuss a variety of topics including improved communications
through technology; development of model referral protocols; improved matching of
clients with service delivery methods to use limited resources more efficiently;
coordination of activities and funding; and, reducing overhead costs. Reducing
duplication of efforts and ensuring grantees are not being funded to do the same work
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is critical. Therefore, we believe the work of the Executive Director’s to be important,
and we will support its continuation in whatever ways the providers believe will be
helpful.

2 Cost Estimate

CCV strives to maximize funds available for grants: it has added to the grant budget from
the grant stabilization fund a total of $275,000 since 2007, and it will add another $16,250
in 2012. It has successfully negotiated with 82% of participating financial institutions (which
hold 79% of the IOLTA accounts in the state) to assess no service charges to IOLTA, thereby
increasing net revenues; this is significant, given that service charges assessed at the
remaining 21% of banks total more than $20,000 annually.

In addition, staff maintains time sheets recorded in 15-minute increments every working
day of the year so that both direct and indirect costs can be allocated to IOLTA on an actual
basis — and so that seasonal work such as (1) processing Trust Account Certification/IOLTA
Compliance forms, which only happens during the first quarter of each year; or, (2) planning
and conducting the Grant Committee application review process, which only happens in the
fall of each year — does not skew the cost allocation. Within organizations that manage
several programs, timekeeping systems that are not year-round can result in one of those
programs being “charged” for staff and other costs that may not actually be attributable to
that program.

These stringent timekeeping records result in IOLTA salaries being extraordinarily low,
particularly when compared with national averages for these costs. The average combined
salaries nationwide for a female, non-lawyer executive director and the person second-in-
command total $171,521; in New Mexico that number is only $127,655, and the New
Mexico total includes all CCV programs, not just IOLTA. When the CCV total is multiplied by
.45 — the percentage of staff time currently attributable only to IOLTA — it is reduced further
to just under $50,000. Although there have been no increases in staff salaries for the past
four years, we do anticipate an increase in the total line item for 2012: if CCV is selected to
become the Administrator, we will need at least part-time clerical support —we currently
have none — to assist processing an increased number of audits, grant applications and
report forms. That person will also take on data entry responsibilities that have previously
been handled by a temp. Additional time by senior staff will be required to monitor a larger
pool of grantees, issue a greater number grantee checks and account for increased
revenues.

CCV has also (1) persuaded financial institutions to receive IOLTA payments and remittance
reports electronically; (2) hired a January through April temp to ensure timely entry of
attorney compliance data, without adding the overhead costs typically associated with
employees, such as payroll taxes and benefits; (3) built and maintained a website on which
all IOLTA-related forms, reports and publications needed by financial institutions and
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attorneys/law firms are available online; and,(4) implemented an e-mail communication
system under which IOLTA correspondence, as well as IOLTA grant applications, grant
agreements, and report forms are disseminated online, rather than via hard copy through
the mail.

With these cost-saving measures, salaries, benefits, and other indirect costs are equal to
just 16.7% of the total costs reflected in Appendix H: Cost Estimate. This percentage is
higher than the management and general (or administrative) costs reflected on our last four
audits and Forms 990, which have been right at 8%. That is because in an audit and for
purposes of Form 990 reporting, a portion of nearly every budget line item in an
organization can be distributed between “program” costs and “administrative” costs. We
did not use this method to reflect CCV’s administrative costs for IOLTA in this Response,
believing a more straightforward approach was better.

If revenues were higher, then the direct expenditures for grants, bank service charges,
credit card processing fees and IOLTA compliance in the Estimate would also be higher,
thereby reducing the 16.7% reflected for indirect or administrative expenditures. The fact is
that when revenues decrease, costs generally remain at the same or similar levels. For
instance, it takes just as long to receive, record, and process a $0.13 interest payment on a
trust account as it does for a $13.00 or $1,300.00 payment. In addition, the costs to monitor
financial institution, attorney and grantee compliance remain constant, regardless of
revenues. In 2010, for example, IOLTA revenues nationwide fell to below $100 million for
the first time since 1995; IOLTA programs, however, did not experience corresponding
reductions in costs.

3 Proposed Timeline

The 2012 IOLTA grant process has been under way since September 1. Applications have
been received and distributed to the Grant Committee, and the meeting is scheduled on
November 8, 2011. As a result, we propose that the IOLTA process go forward, regardless of
which agency is selected to be the Administrator. A proposed timeline for the 2012 IOLTA
grant process appears on the following page. Neither it nor the second timeline reflecting
pro hac vice grant process during the transition year includes the daily/weekly/monthly
responsibilities associated with receiving and recording IOLTA funds or pro hac vice
admission fees, as these duties are ongoing.
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2012 IOLTA Grant
Process

11/08/11: IOLTA
Grant Committee
meets

11/11/11: Committee
recommendations
submitted to Court

07/31/12: Progress
reports due from
grantees; send 2nd
check

11/01/12: Send 3rd
checks

12/12-22/11: Send
grantee contracts,
report forms; receive
signed contracts
back; send 1st checks

01/15/13:
Unexpended funds, if

any, returned by
grantees

12/07/11: Receive
Court response;
notify applicants

01/31/13: Final
reports due from
grantees

For the transition year only, we propose the following timeline for the pro hac vice grant

process, which will include monies from pro bono contributions and donations from the

private bar for legal services.

Date Action

12/11 Amended Rule 24-106 published for notice and comment

01/12 Rule 24-106 adopted
Pro hac vice program relocated to CCV; 2011 admission fees collected by State
Bar transferred to CCV; grant applications distributed; Committee meeting
schedule set

02/12 Applications submitted and reviewed by existing IOLTA Grant Committee
(with IOLTA grantees submitting only a cover sheet showing the amount
requested from the new fund); Committee recommendations made to ATJ
Commission (per RFA) or directly to Court

03/12 Receive Court response; notify applicants
Send grantee contracts, report forms; receive signed contracts back from
grantees; send 1st checks

04/12 Pro bono contributions received by State Bar with 2012 dues payments
transferred to CCV

07/12 Progress reports due from grantees; send 2nd check

11/12 Send 3rd checks

01/13 Unexpended funds, if any, returned by grantees

01/13 Final reports due from grantees
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We further propose that in 2013 and beyond, combined funding be distributed on the same
schedule currently used for IOLTA grants, which will address grantee concerns that pro hac
vice grants currently are awarded midway through the year, thereby requiring grantees to
do one year’s grant activities in only eight or nine months.

4 Resolution

By Consent to Action without Meeting, CCV’s Board of Directors unanimously passed a
resolution attesting to its interest in, and willingness and ability to execute, the
responsibilities required by the Court’s Request and detailed in this Application. Please refer
to Appendix I: Resolution.

5 Corporate Documents and Résumés

Please refer to Appendix J: Corporate Documents and Appendix K: Résumés.
6 Documents Confirming Good Standing

Please refer to Appendix L: Documents Confirming Good Standing.

7 Confirmation of Location and Bank Accounts

CCV was incorporated in New Mexico in 1962 and has been continuously located in the
state. All CCV funds including IOLTA are held in New Mexico financial institutions. CCV
confirms that all other legal services funds managed by CCV will also be held in New Mexico
financial institutions.
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CONCLUSION

We have attempted to be as responsive as possible to the Court’s Request for Applications for
Administrator of New Mexico Legal Services Funds. We believe we have addressed each
responsibility and have fulfilled the requirements to submit a Response.

We encourage reviewers to read carefully the Analysis provided by Delta Consulting Boston,
LLC, that appears as Appendix M. It contains supplementary information and is provided as
support for statements made in this Response.
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APPENDICES

We have hecome more convinced than ever of the legal and moral obligation
to provide adequate legal counsel to all our citizens. It is shocking that we
have celebrated the 200th anniversary of the United States Gonstitution
without yet assuring equal access to justice in our land..

Benjamin L. Cardin, United State Senator
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APPENDIX A: HISTORY OF GRANTEES/FUNDING AMOUNTS

GRANTEE 1987 - % of
Delivery of Legal Services present TOTAL
Advocacy, Inc. (Note 1) 177375 0.0362
Catholic Charities of Central NM (Note 1) 199481 0.0407
Catholic Charities of the Diocese of Las Cruces 20000 0.0041
CNM Foundation 5000 0.0010
DNA - People's Legal Services 254078 0.0519
Enlace Comunitario 155000 0.0317
Family & Children's Court Services 6750 0.0014
Indian Pueblo Legal Services 98237 0.0201
Law Access New Mexico 43500 0.0089
Lawyer Referral for the Elderly 192500 0.0393
Lea County Legal Services 3000 0.0006
Legal Aid of Albuquerque 168593 0.0344
Legal FACS 324412 0.0663
Native American Disability Law Center 20000 0.0041
NM Center on Law and Poverty 1335540 0.2728
NM Environmental Law Center 55000 0.0112
NM PIRG Foundation 2230 0.0005
NM Bar State Foundation Bridge to Justice Helpline 20000 0.0041
Northern NM Legal Services 227136 0.0464
Office of Catholic Social Ministry 34375 0.0070
Pegasus Legal Services for Children 77889 0.0159
Protection and Advocacy System 37240 0.0076
Senior Citizens' Law Office 402138 0.0821
Southern NM Legal Services 219020 0.0447
Young Lawyers AIDS Law Panel 4700 0.0010
Young Lawyers Homeless Legal Clinic 1200 0.0002
Subtotal | 4084394 0.8343
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APPENDIX A: HISTORY OF GRANTEES/FUNDING AMOUNTS

CONTINUED
Law-Related Education/ 1587 - % of
Administration of Justice present | TOTAL
Albuquerque Mediation Center 10000 0.0020
Albuquerque Literacy Program 20300 0.0041
Alternatives to Trial 15000 0.0031
Chaves County CASA 20000 0.0041
Community Against Domestic Violence 3000 0.0006
Court Update 500 0.0001
Domestic Violence LEGAL HELPline 14100 0.0029
DISMAS House 50705 0.0104
El Puente del Socorro 3000 0.0006
Legal FACS 9290 0.0029
National Judicial College 3000 0.0006
NM CASA Network) 20000 0.0041
NM High School Mock Trial 410313 0.0838
NM Law-Related Education 187300 0.0383
NM PIRG Foundation 5000 0.0010
NM State Court of Appeals 10000 0.0020
NM Trial Lawyers Foundation 6250 0.0013
Northwest NM Arts Council 930 0.0002
Options, Inc. CASA 7000 0.0014
Self-Help, Inc. 2000 0.0004
Women's Community Association 10736 0.0022
Women United for Youth 3000 0.0006
Subtotal | 811424 0.1657
TOTAL | 4895818 1.00
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APPENDIX B: DRAFT OF PROPOSED, MODIFIED RULE 24-106

A. Conditions of appearance. Upon compliance with the requirements of this rule, but only
in association with an active member in good standing as a member of the State Bar of New
Mexico, an attorney authorized to practice law before the highest court of record in any
state or country (“non-admitted attorney”) may appear on behalf of a party in any civil
proceeding pending before a court of this state, even though the attorney is not licensed to
practice law in this state. A non-admitted attorney shall comply separately for each civil
action, suit or proceeding in which the attorney intends to appear.

B. Registration certificate. For each civil proceeding in which the attorney intends to appear,
the non-admitted attorney shall file a registration certificate with the State BarefNew
MexieeCenter for Civic Values in which the attorney shall identify the proceeding in which
the attorney intends to appear and shall certify that:

(1) the attorney is admitted or licensed as an attorney in good standing in another state or
country;

(2) the attorney will comply with applicable statutes, laws and procedural rules of the state
of New Mexico; and

(3) the attorney will comply with the Rules of Professional Conduct and the Rules Governing
Discipline approved by the Supreme Court, and will submit to the jurisdiction of the New
Mexico courts and the Disciplinary Board with respect to acts and omissions occurring
during the attorney’s admission under this rule.

C. Payment of fee. With each registration certificate the non-admitted attorney shall pay a
non-refundable fee of two hundred fifty dollars (5250) to the State BarefNew
MexieeCenter for Civic Values. The fee shall be waived if the non-admitted attorney certifies
that the attorney is employed by a governmental authority and will be appearing on behalf

of a governmental authority in the proceeding for which the attorney is registering, that the
attorney is employed by an agency providing legal services to indigent clients and will be
appearing on behalf of an indigent client in the proceeding for which the attorney is
registering, or that the attorney will otherwise be appearing on behalf of an indigent client
in the proceeding for which the attorney is registering and will be charging no fee for the

appearance.

A )
balanece-efaAll such fees shall be held by the State-BarefNew-MexiceCenter for Civic Values
in a special fund to support the delivery of civil legal services to the poor. The Beard-efBar
CommissienersCenter for Civic Values shall distribute all fees held in the special fund at least
annually to nonprofit organizations providing or supporting the provision of civil legal
services to the poor and shall use the State-Bar-of-New-Mexice’s-Access to Justice

Commission’s state plan as a guide to distribution.
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APPENDIX C: DRAFT OF PROPOSED REGISTRATION CERTIFICATE
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PO Box 2184
Albuquerque NM 87103-2184
505.764.9417
1.800.451.1941

FILE DATE

Cv”

CENTER FOR CIVIC VALUES

PROVIDING EDUCATION AND RESOURCES FOR PUBLIC PARTICIPATION IN THE LAW

CCV ldentification #

REGISTRATION CERTIFICATE OF NON-ADMITTED LAWYER

(Admission Pro Hac Vice)

, (Non-Admitted Lawyer), certify pursuant to Rule 24-106 NMRA the following:
please print or type
ATTORNEY INFORMATION CIVIL CASE INFORMATION
Attorney Name: Title of Case:
Attorney Firm: Court:
Address: County of Judicial District:
City/State/Zip: Case #:
Telephone: Judge:
E-Mail: Local Counsel:

ATTORNEY CERTIFICATION
[ | am admitted or licensed as an attorney in good standing in:

O3 1 will comply with applicable statutes, laws and procedural rules of the State of New Mexico.

O3 1 will comply with the Rules of Professional Conduct and the Rules Governing Discipline approved by the
Supreme Court of New Mexico.

3 1 will submit to the jurisdiction of the New Mexico courts and the Disciplinary Board with respect to
acts and omissions occurring during my admission under this rule.

O3 1 will comply with Rule 16-104(C) NMRA regarding disclosure of professional liability insurance.

[ | have submitted with this Registration Certificate the non-refundable fee of $250 to the Center for Civic
Values.

3 1am making a Rule 24-106(C) NMRA fee waiver certification (explanation attached).

Attorney Signature

NOTARY
STATE of )
) ss.
County of )
SUBSCRIBED AND SWORN TO before me this day of 20 by

Name of Applicant

Notary Public

My Commission Expires:

Credit Card Payment Information
Credit Card #
Exp. Date:

CCV Accepts: MasterCard, Visa, Discover, American Express

For CCV Accounting Use Only

Return this completed certificate to the address above with your check, or pay by credit card and fax to 505.242.5179. Thank you.



APPENDIX D: DRAFT OF PROPOSED, AMENDED SECTION (B)(6) OF

(6)

RULE 24-109

The Center for Civic Values shall hold all funds transmitted to it and shall
distribute such funds periodically in accordance with a plan of
distribution that shall be prepared at least annually and approved by the
Supreme Court of New Mexico for the following public purposes:

(a) to provide legal assistance to the poor;

(éb)  for such other programs for the benefit of the public as are
specifically approved by the Supreme Court of New Mexico from
time to time.
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APPENDIX E: PROGRESS REPORT
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Progress Report Form

Due 07/31/12 for the period 01/01/12 through 06/30/12

ORGANIZATION NAME «Organization»

PROJECT NAME «ProjectName»

ADDRESS «Address» «City» «State» «ZipCode»
TELEPHONE «WorkPhone» Ext. «<Extension»

FAX «Fax»

E-MAIL «GC_Email»

FUNDING RECEIVED $«AmountAwarded»

PERSON REPORTING/TITLE @ «Grant_Contact»

I.  List notification you have received of "Grants/Contracts - Applications Pending" since
you submitted your grant application. Include funder and amount received.

o0 W »

List the goals contained in your grant application

O 0 W >

Il. ' Listthe objectives contained in your grant application

o0 ®m >



0O ® > <

VII.

Have your goals or objectives been revised? YES NO

If yes, state which one(s) [ie., A.2 or B.3] and in what way(s) it/they have been revised.

Describe the activities undertaken to meet your goals and objectives.

Describe any changes in your activities and/or time line that have been made to meet
your goals and objectives.

Persons served
Total number of persons served by your project
Total number of persons served attributable to this grant.

Explain how you calculated the number of persons served with this grant.



VIIl.  If you are a legal services provider and use a pooled YES NO
trust account, do you participate in IOLTA)?

If no, explain and describe any efforts made to become an IOLTA patrticipant, if
applicable.

IX. Arethere any lawyers in private practice on your board of YES NO
directors (check one box only)?

If yes, how many participate in IOLTA?
If yes, how many do not participate in IOLTA?

Of those who are eligible to participate (attorneys in private practice who hold funds for
a client or third party) but do not participate, state what you have done to enlist their
participation.

X. | Describe how you have publicized receipt of this grant. ATTACH COPIES (PLEASE,
do not attach copies of publicity that does not mention this grant).



Project Budget Form

Funds
Awarded

Funds
Received to
Date

Funds
Expended
to Date

Funds
Balance
Remaining

Revenues

Expenditures

Audit

$

$

Capital expenditures

Dues/subscriptions

Employee benefits/payroll

Equipment rental/maintenance

Insurance

Office supplies and expense

Rent

Salaries (enter # of FTEs __ )

Telephone

Training

Travel

Total Expenditures




APPENDIX F: FINAL REPORT
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Final Report Form

Due 01/31/13 for the period 07/01/12 through 12/31/12

ORGANIZATION NAME «Organization»

PROJECT NAME «ProjectName»

ADDRESS «Address» «City» «State» «ZipCode»
TELEPHONE «WorkPhone» Ext. «<Extension»

FAX «Fax»

E-MAIL «GC_Email»

IOLTA FUNDING RECEIVED @ $«AmountAwarded»
PERSON REPORTING/TITLE @ «Grant_Contact»

I.  List notification you have received of "Grants/Contracts - Applications Pending" since
your last report. Include funder and amount received.

o0 W »

List the goals contained in your grant application

o0 W »

Il. ' Listthe objectives contained in your grant application

o0 ®m >



IV. | Have your goals or objectives been revised? YES NO

If yes, state which one(s) [ie., A.2 or B.3] and in what way(s) it/they have been revised.

Describe the activities undertaken to meet your goals and objectives.

0O ® » <

VI.  Describe any changes in your activities and/or time line that have been made to meet
your goals and objectives.

VIl.  Persons served
Total number of persons served by your project
B. | Total number of persons served attributable to this grant.

Explain how you calculated the number of persons served with this grant.

VIII. | If you are a legal services provider and use a pooled YES NO
trust account, do you participate in IOLTA)?

If no, explain and describe any efforts made to become an IOLTA patrticipant, if
applicable.



mo 0 W »

Are there any lawyers in private practice on your board of YES NO
directors (check one box only)?

If yes, how many participate in IOLTA?

If yes, how many do not participate in IOLTA?

Of those who are eligible to participate (attorneys in private practice who hold funds for
a client or third party) but do not participate, state what you have done to enlist their
participation.

Describe how you have publicized receipt of this grant. ATTACH COPIES (PLEASE,
do not attach copies of publicity that does not mention this grant).

Direct Services # Persons Served

Closed cases — advice only

Closed cases — brief service
Closed cases — full representation

Other

TOTALS



Legal Services Funding Grant Program

Project Budget Form

Funds
Awarded

Funds
Received to
Date

Funds
Expended
to Date

Funds
Balance
Remaining

Revenues

Expenditures

Audit

$

$

Capital expenditures

Dues/subscriptions

Employee benefits/payroll

Equipment rental/maintenance

Insurance

Office supplies and expense

Rent

Salaries (enter # of FTEs ___)

Telephone

Training

Travel

Total Expenditures




APPENDIX G: ANNUAL REPORT

Annual Report Form

for the Period 01/01/12 —12/31/12

Funds Received

Funds Distributed

Pro Hac Vice admissions

Pro Bono contributions

IOLTA

Private bar contributions

nwujln niuninmn

Total funds received

Total funds distributed | S

Grantee

Grant Purpose

Amount

Direct Services

Number

Persons Served

Closed cases — advice only

Closed cases brief service

Closed cases — full representation

Other

TOTAL
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Expenditures for grant awards, bank service charges, credit card processing fees, and IOLTA contract

APPENDIX H: COST ESTIMATE

Line Item Cost
Audit 2500
Bank charges 23355
Communications (Bar Bulletin notices, other) 1025
Contract services -
IOLTA compliance 2000
IOLTA records 2000
Credit card processing (PHV admission fees) 2715
Dues and subscriptions 453
Duplicating 400
Employee _
salaries 61750
benefits (dental, health, disability) 8297
payroll taxes 3790
retirement 3964
Equipment lease and maintenance 4387
Grants 489226
Insurance 1925
Grant Committee meetings (materials, meals, mileage) 1000
Office supplies 500
Other 350
Parking 590
Postage 125
Printing 650
Rent 10162
Telephone 2300
Total projected expenditures 623464

services comprise 83.3% of the cost estimate above. Salaries, benefits, and all other indirect

expenditures s are equal to 16.7%.

Grants: IOLTA, $250,000; pro hac vice, $135,200 (three-year average collections, per State Bar) and dues

form contributions, $104,026 (three-year average collections, per State Bar)
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APPENDIX I: RESOLUTION

By Consent to Action Without Meeting, the Board of Directors of the Center for Civic

Values unanimously approved the following Resolution:
Resolved:

WHEREAS the Board of Directors of the Center for Civic Values desires that CCV be

named the Administrator of New Mexico Legal Services Funds; and,

WHEREAS the Board of Directors of the Center for Civic Values supports the
submission of the Center for Civic Values’ response to the New Mexico Supreme

Court’s Request for Applications for Administrator of New Mexico Legal Services Funds.

The Board attests to CCV'’s interest in, and willingness and ability to implement, the

responsibilities required by the Court’s request and detailed in the response.

bl

David M. Berlin, Chair
For the Board of Directors
October 31, 2011
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APPENDIX J: CORPORATE DOCUMENTS

Articles of Incorporation

OF
CENTER FOR CIVIC VALUES
A NEW MEXICO NONPROFIT CORPORATION

The name of the corporation is CENTER FOR CIVIC VALUES.

The period of duration of the corporation is perpetual.

The corporation is organized and shall be operated exclusively for charitable,
educational and scientific purposes within the meaning of section 501(c)(3) of the
Internal Revenue Code of 1986 (or the corresponding provision of any subsequent
federal tax law), including the following purposes:

A. To promote public participation in the law:

B. To accept, hold, invest, and administer any gift, bequests, devises, and property
of any sort, and to use, disburse, or donate the income or principal thereof for
exclusively charitable purposes;

C. To give, convey, or assign any of its property outright, or upon lawful terms
regarding the use thereof, to other organizations, provided that: (1) such
organizations shall be organized and operated exclusively for religious,
charitable, scientific, literary, or educational purposes; (2) transfer of property to
such organizations shall, to the extent then permitted under the Statutes of the
United States, be exempt from taxes imposed by the United States; and (3) such
organizations shall, to the extent then permitted under the Statutes of the United
States, be exempt from taxes imposed by the United States; and

D. To conduct activities for such other purposes within the meaning of section
501(c)(3) of the Internal Revenue code of 1986 (or the corresponding provision of any
subsequent federal tax law).
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V.

No part of the net earnings of the corporation shall inure to the benefit of, or be
distributable to, its members, directors, officers, or other private persons, except that the
corporation shall be authorized and empowered to pay reasonable compensation for
services rendered and to make payments and distributions in furtherance of the
purposes set forth in Article 11l hereof. No substantial part of the activities of the
corporation shall be the carrying on of propaganda, or otherwise attempting to influence
legislation, and the corporation shall not participate in or intervene in (including the
publishing or distribution of statements) any political campaign on behalf of any
candidate for public office.

Notwithstanding any other provision of these Articles of Incorporation, the corporation
shall not carry on any other activities not permitted to be carried on (a) by a corporation
exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code
of 1986 (or the corresponding provision of any subsequent federal tax law) or (b) by a
corporation, contributions to which are deductible under section 170(c)(2) of the Internal
Revenue Code of 1986 (or the corresponding provision of any subsequent federal tax
law).

V.

Upon the dissolution of the corporation, after payment or provision for payment of all of
the liabilities of the corporation, the assets of the corporation which are not required to
be returned, conveyed or transferred by reason of conditions under which they are held,
shall be disposed of exclusively for the purposes of the corporation in such manner, or
to such organization or organizations organized and operated exclusively for charitable,
educational, or scientific purposes as shall at the time qualify as an exempt organization
or organizations under section 501(c)(3) of the Internal Revenue Code of 1986 (or the
corresponding provision of any subsequent federal tax law), as the Board of Directors
shall determine. Any such assets not so disposed of shall be disposed of by the District
Court of the county in which the principal office of the corporation is then located,
exclusively for such purposes or to such organization or organizations, as said Court
shall determine, which are organized and operated exclusively for such purposes.

VI.
The corporation shall have members as provided in the Bylaws.
VILI.

The affairs and property of the corporation shall be managed by a Board of Directors.
The number of directors on the Board of Directors shall be not less than three and shall
be fixed and their manner of appointment determined by the Bylaws.
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VIII.

The address of the corporation's registered office is 40 First Plaza NW, Suite 607,
Albuquerque, NM 87102. The name of its registered agent at such address is Michelle
Giger, President and CEO, Center for Civic Values.

IX.

The corporation shall have the power to indemnify to the full extent permitted by law any
director or officer or former director or officer of the corporation who was or is a party or
is threatened to be made a party to any action, suit or proceeding, whether civil,
criminal, administrative or investigative by reason of the fact that he or she is or was a
director or officer of the corporation.

X.

The Articles of Incorporation and the Bylaws of the corporation may be amended,
altered or repealed by action of the Board of Directors as provided in the Bylaws of the
corporation.

XI.

The names and the then addresses of the original incorporators of the corporation are
as follows:

Name Address

H. E. Blattman First Federal Building, Las Vegas, NM

A. T. Seymour Simms Building, Albuquerque, NM

A. K. Montgomery 301 Don Gaspar, Santa Fe, NM

Wesley M. Quinn PO Box 522, Clovis, NM

Hugh B. Woodward 717 Central, NE, Albuquerque, NM

John P. Dwyer First National Bank Bldg., Albuquerque, NM
R. C. Garland 201 East Griggs, Las Cruces, NM

Jess R. Nelson 437 Main Street, Truth or Consequences, NM
James Sidwell 525 San Pedro, NE, Albuquerque, NM
James T. Jennings 1012 Security National Bank Bldg., Roswell, NM

C. The foregoing amendment to the articles of incorporation and restated articles of
incorporation of the corporation were duly adopted by the members of the
corporation at a duly noticed and called meeting of the members held on June 27,
1996, at which a quorum was present, and the amendment received at least two-
thirds of the votes which members present at the meeting or represented in proxy
were entitled cast.
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TENTH: The affairs of the corporation shall be managed by a
board of directors consisting of such number as may be provided by
the bylaws. The number of directors constituting the initial board
of directors is three (3), and the names and addresses of the
persons who are to serve as directors until the first annual
meeting of the members or until their successors are elected and
shall qualify are:

Name Residence Address

amanda J. Ashford 218 Shangri La, N.W.
Albuquerque, New Mexico 87107

Linda L. McDonald 2924 Indiana, N.E.
Albuguerque, New Mexico 87110

Alan C. Torgerson 3646 Vista Grande, N.W.
Albuquerque, New Mexico 87120

ELEVENTH: The name and address of each incorporator is:

Name Residence Address

Linda L. McDonald 2924 Indiana, N.E.
Albuquerque , New Mexico 87110

Dated: February 12, 1990.

LINDA L. MCDONALD, Incorporator
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AFFIDAVIT OF ACCEPTANCE OF APPOINTMENT
BY DESIGNATED INITIAL REGISTERED AGENT °

To the State Corporation Commission FeB 13 1991
State of New Mexico CORPORATION DEPT.
STATE OF NEW MEXICO )

) ) ss.
COUNTY OF BERNALILLO )

On this 12th day of February, 1991, before me, a Notary Public in
and for the State and County aforesaid, personally appeared LINDA
L. MCDONALD, who is to me known to be the person and who, being
duly sworn, acknowledged to me that he does hereby accept his
appointment as the Initial Registered Agent of STATE BAR OF NEW
MEXICO SPECIAL PROJECTS, INC., a New Mexico nonprofit corporation,
the Corporation which is named in annexed Articles of
Incorporation, and which is applying for a Certificate of
Incorporation pursuant to the provisions of the Nonprofit
Corporation Act of the State of New Mexico.

&&m&d%ﬁ mec

REGISTERED AGENT’S SIGNATURE
LINDA L. MCDONALD

Subscribed and sworn to before
me on the day, month, and year
first above set forth

L N
NWOTARY PUBLIC

My Commission Expires:
January 15, 1994
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ARTICLES OF AMENDMENT
TO THE
ARTICLES OF INCORPORATION

Pursuant to the provisions of §53-8-37 NMSA 1978 of the Nonprofit Corporation Act the
undersigned corporation adopts the following Articles of Amendment to its Articles of
Incorporation:

ARTICLE ONE:  The name of the corporation 1s

SPECIAL PROJECTS, INC.
ARTICLE TWO: The following amendment to the Articles of incorporation was
adopted by the corporation on October 24, 2003, in the manner prescribed by the New
Mexico Nonprofit Corporation Act: ’

Change the name of the corporation to
NEW MEXICO STATE BAR FOUNDATION

ARTICLE THREE: Article I of the corporation’s bylaws provides that the corporation

shall have no members. No members being entitled to vote thereon, therefore, the vote of
a majority of the board of directors in office voted for adoption of suid amendment.

Dated_December 19, 2003

SPECIAL PROJECTS, INC.
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ARTICLES OF AMENDMENT
S R TO THE
@@h@\‘”/ ARTICLES OF INCORPORATION CORPORATION BUREAU

Pursuant to the provisions of §53-8-37 NMSA 1978 of the Nonprofit Corporation Act the
undersigned corporation adopts the following Articles of Amendment to its Articles of

Incorporation:
Article One: The Name of the corporation is:
New Mexico State Bar Foundation

Article Two: The following Amendment to the Articles ot Incorporation
was adopted by the corporation on December 12, 2008, in
the manner prescribed by the New Mexico Nonprofit
Corporation Act:

Article THIRD of the Articles of Incorporation is hereby amended to include the
following purpose for which the corporation is organized:

To provide the technical infrastructure for itself and its related entities such as the
State Bar of New Mexico, and other law related entities. In maintaining the
infrastructure the Foundation strives to utilize current and cutting edge
technology, continually investing in the most current technology and software

upgrades.

Article Three: Article II of the corporation’s bylaws provides that the
corporation shall have no members. No members being
entitle to vote thereon, a vote of a majority of the board of
directors in office voted for adoption of the said
amendment in a regular meeting of the corporation on
December 12, 2008.

paed: L L[ 2= 0 5 2008

NEW MEXICO STATE B. %R FOUNDAITON
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STATE BAR OF NEW MEXICO FRAH R ORATO
~NCH)g ! N AN
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D,
The undersigned, for the purpose of forming a coégggi~

tion under the New Mexico Nonprofit Corporation Act, hereby

BAMNLON . e AT

certifies:
ARTICLE I

The name of the corporation shall be: State Bar of

’ New Mexico.

é ARTICLE II

~ The period of duration of the corporation shall be
: ? perpetual.

ARTICLE IXII ;
The purposes for which the corporation is organized are
as follows:
A. To provide a forum for the discussion of subjects
pertaining to the practice of law, law reform, continuing

legal education, technical fields of substantive law and

practice and procedure.

B. To take such affirmative action as may be necessary
to aid in the analysis and solution of societal problems
which are or may be affected with legal or other implications
of concern to lawyers as citizens dedicated to the pre-
servation of the rule of law.

C. To aid the Courts in the administration of justice.

D. To foster and maintain high ideals of integrity,
learning, competence and public service.

E. To do all things necessary and convenient for the

accomplishment or furtherance of any of the purposes stated

RECEIVIA
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herein, and to do all things necessary or convenient for the
protection and benefit of the corporation.

F. The corporation is not organized for pecuniary
profit nor shall it have any power to issue certificates
of stock or declare dividends and it shall not afford
pecuniary gain, incidentally or otherwise to its members,
and no part of the net earnings of the corporation shall
inure to the benefit of any member, director, or officer
of the corporation, or any private individual (except that
reasonable compensation may be paid for services rendered to
or for the corporation affecting one or more of its purposes),
and no member, director, or officer of the corporation, or
any private individual shall be entitled to share in the
distribution of any of the corporate assets on dissolution of
the corporation. No substantial part of the activities of
the corporation shall be the carrying on of propaganda, or
otherwise attempting, to influence legislation and the
corporation shall not participate in, or intervene in
(including the publication or distribution of statements)
any political campaign on behalf of any candidate for
public office.

ARTICLE IV

Notwithstanding any other provision of these Articles,
the corporation shall not conduct or carry on any acti rities
not permitted to be conducted or carried on by any organization
exempt under Sec. 501(c) (3) of the Internal Revenue Code
of 1954 and its Regulations as they now exist or as they
may hereafter be amended, or by any organization contri-
butions to which are deductible under Sec. 170(c) (2) of such
Code and Regulations as they now exist or may hereafter be

amended.
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The corporation shall (1) not engage in any prohibited
transactions as described in Sec. 503 of the Internal Revenue
Code of 1954, (2) not accumulate income, invest income, or
divert income, in a manner endangering its exempt status by
virtue of Sec. 504 of the Internal Revenue Code of 1954, and
(3) not engage in any other activities which result in denial
or loss of exempt status as described herein.

ARTICLE Vv

Upon the dissolution of the corporation or the winding
up of its affairs, the assets of the corporation shall be
distributed exclusively to charitable, scientific, literary,
or educational organizations which would then qualify under
the provisions of Sec. 501(c) (3) of the Internal Revenue
Code of 1954 and its Regulations as they now exist or as they
may hersafter be amended.

ARTICLE VI

The address of the corporation's initial registered
office is New Mexico Law Center, 1117 Stanford N.E., Albuquerque,
New Mexico, 87131, and the name of the corporation's initial
registered agent at such address is Celene Greene.

ARTICLE VII

The business of the corporation shall be managed by a
Board >f Bar Commissioners consisting of such number as may
be provided by the bylaws. The initial Board of Bar
Commissioners shall consist of seventeen (17) members.

The names and addresses of the persons who are to serve as
bar commissioners until the first annual meeting of share-

holders or untul their Successors are elected and qualified

are:

j
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NAME

Jackson G. Akin

Malcolm G. Colberg

John R. Cooney

Thomas J. Dunn

Raiser Michael, Jr.

William K. Stratvert

C. Clement Koogler

Robert N. Hilgendorf

John F. McCarthy, Jr.

Neil C. Stillinger

William C. Erwin

David W. Bonem

Brian W. Copple

James L. Dow

Warren F. Reynolds

James R. Crouch

Paul F. Sherman

ADDRESS

P.O. Box 1888, Albuquerque,
New Mexico 87103

6400 Uptown, #399 West Tower,
Albuquerque, New Mexico 87110

P.O. Box 2168, Albuquerque,
New Mexico 87103

200 Lomas N.W., #800, Albuquerque,
New Mexico 87102

701 San Mateo N.E., Albuquerque,
New Me::ico 87108

P.O0. Drawer AA, Albuquerque,
New Mexico 87103

P.O. Drawer A, Aztec, New
Mexico 87410

P.O. Box 1508, Santa Fe, New
Mexico_ 87503

P.O. Box 787, Santa Fe, New
Mexico 87501

P.O0. Box 1537, Santa Fe, New
Mexico 87501

P.O. Box 130, Raton, New Mexico
87740

Curry County Courthouse, Clovis,
New Mexico 88101

P.O. Box 1180, Roswell, New
Mexico 88201

P.O. Box 128, Carlsbad, New
Mexico 88220

P.0O. Box 638, Hobbs, New Mexico
88240

P.0. Box 850, Las Cruces, New
Mexico 88001

P.O. Box 850, Deming, New
Mexico BB030

ARTICLE VIII

The Board of Bar Commissioners shall have the right

to make, adopt, alter, amend and repeal bylaws and fixing

and altering the number of its members.



ARTICLE XI

The name and address of the incorporator is:

James M. Parker

Parker & Wellborn, A Professional Corporation
P.O. Box 25424

Albuquerque, New Mexico 87125

IN WITNESS WHEREOF, I have hereunto set my hand and

seal this 29th day of June, 19738.

AAMES M. PARKER

§
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To: State Corporation Commission

State of New Mexico JUN 30 ;3_,3
STATE OF NEW MEXICO ; CogPORAT{QN AND
ss. X HIS o
COUNTY OF BERNALILLO) E TAX 5iprg,

On this 29th day of June, 1978, before me, a Notary
Public in and for the State and County aforesaid, personally
appeared Celere Greene, who is to me known to be the person
and who, being by ae duly sworn, acknowledged to me that
she does hereby accept her appointment as the initial
Registered Agent of the State Bar of New Mexico, the
Corporation which is named in the annexed Articles of
Incorporation pursuant to the provisions of the Nonprofit
Corporation Act of the State of New Mexico.

CELENE GREENE

Subscribed and sworn to before me on the day, month
and year first above set forth.

Nota ic

My Commission Expires:
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ARTICLES OF AMENDMENT
TO THE
ARTICLES OF INCORPORATION

Pursuant to the provisions of §53-8-37 NMSA 1978 of the Nonprofit Corporation Act the
undersigned corporation adopts the following Articles of Amendment to its Articles of
Incorporation:
ARTICLE ONE:  The name of the corporation is

SPECIAL PROJECTS, INC.
ARTICLE TWO:  The following amendment to the Articles of incorporation was
adopted by the corporation on October 24, 2003, in the manner prescribed by the New
Mexico Nonprofit Corporation Act:

Change the name of the corporation to

NEW MEXICO STATE BAR FOUNDATION

ARTICLE THREE: Article IT of the corporation’s bylaws provides that the corporation

shall have no members. No members being entitled to vote thereon, therefore. the vote of

a majority of the board of directors in office voted for adoption of said amendment.

Dated_December 19, 2003

SPECIAL PROJECTS. INC.
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AMENDED BYLAWS
OF
STATE BAR OF NEW MEXICO
SPECIAL PROJECTS, INC.
ARTICLE I. OFFICES

Tne principal office of the corporation in the Siate of New
Mexico shall be located in the City of Albuquerque, County of
Bernalillo. The corporation may have such other offices, either
within or without the State of New Mexico, as the Board of
Directors may determine or as the affairs of the corporation may
require from time to time.

The corporation shall have and continuously maintain in the
State of New Mexico a registered office, and a registered agent
whose office is identical with such registered office, as required
by the New Mexico Nonprofit Corporation Act. The registered office
may be, but need not be, identical with the principal office in the
State of New Mexico, and the address of the registered office may
be changed from time to time by the Board of Directors.

ARTICLE II. MEMBERS
The corporation shall have no members.
ARTICLE III. BOARD OF DIRECTORS

SECTION 1. General Powers. The affairs of the

corporation shall be regulated and managed by its Board of

Directors.

BECTION 2. Number, Tenure and Vacancies. The Board of

Directors shall be composed of the Board of Bar Commissioners as



elected by the members of the State Bar of New Mexico under its
rules and regulations. The terms of each such Board member shall
coincide with such Directors elected term on the Board of Bar
Commissioners.

Any vacancy occurring in the Board of Directors, whether
threagh death, resignation or removal, shall be filled by the Board
of Bar Commissioners. A director appointed to fill a vacancy shall
serve for the unexpired term of his predecessor in office.

SECTION 3. Meetings. Regular meetings of the directors
shall be held at least gquarterly on a date which corresponds to a
scheduled meéting of the Board of Bar Commissioners. Regular
meetings shall be held at such place or places either within or
without the State of New Mexico, as the Board of Directors may from
time to time determine. If no designation is made, the place of
meeting shall be the registered office of the corporation in the
State of New Mexico.

The Board of Directors may provide by resolution the time and
place, either within or without the State of New Mexico, for the
holding of additional regular meetings of the Board without other
notice than such resolution.

SECTION 4. Special Meetings. Special meetings of the
Board of Directors may be called by or at the request of the
President or any six (6) Directors. The person or persons
authorized to call special meetings of the Board may fix any place,
either within or without the State of New Mexico, as the place for

holding any special meeting of the Board called by them.



SECTION 5. Notice. Notice of any special meeting of the
Board of Directors shall be given at least three days previously
thereto by written notice delivered personally or sent by mail,
facsimile or telegram to each Director at his address as shown by
the records of the corporation. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail in
a sealed envelope so addressed, with postage thereon prepaid. If
notice is given by facsimile, such notice shall be deemed to be
delivered when transmitted to the facsimile telephone number as
shown by the records of the corporation. If such notice is given
by telegram, such notice shall be deemed to be delivered when the
telegram is delivered to the telegraph company. Any Director may
waive notice of any meeting. The attendance of a Director at any
meeting shall constitute a waiver of notice of such meeting, except
where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is
not lawfully called or convened. Neither the business to be
transacted at, nor the purpose of, any regular or special meeting
of the Board need be specified in the notice or waiver of notice of
such meeting, unless specifically required by law or by these
bylaws.

SECTION 6. PROCEEDINGS. Proceedings at all meetings of
Special Projects shall be governed by Roberts Rules of Order,
current edition, unless modified by the specific terms of these

bylaws,



SBECTION 7. Quorum. A quorum at any meeting of Special
Projects shall consist of eleven (11) or more Commissioners.
Action can only be taken at a meeting when a quorum is present. No
official action at a meeting can be taken if less than eleven (11)
Commissioners are present. However, once a quorum is lost, any
remaining item on the agenda which was disseminated to all
Commissioners prior to the date of the meeting can be discussed.

SECTION 8. Manner of Acting. The act of a majority of the

Directors present at a meeting at which a quorum is present shall
be the act of the Board of Directors, unless the act of a greater

number is required by law or by these bylaws.

SECTION 9. Resignation and Removal. Any director may

resign at any time by giving written notice to the Board of
Directors or to the president of the corporation. Such resignation
shall take effect at the date of receipt of such notice or at any
later date specified therein, the acceptance of such resignation
shall not be removed at any time, with or without cause, by the

Board of Directors.

SECTION 10. Compensation. Directors as such shall not

receive any stated salaries for their services, but by resolution
of the Board of Directors a fixed sum and expenses of attendance,
if any, may be allowed for attendance at each regular or special
meeting of the Board; but nothing herein contained shall be
construed to preclude any Director from serving the corporation in
any other capacity and receiving compensation and reimbursement of

actual expenses therefor.



SECTION 11. Informal Action by Directors. Any action

required by law to be taken at a meeting of Directors, or any
action which may be taken at a meeting of Directors, may be taken
without a meeting if a consent in writing, setting forth the action
so taken, shall be signed by all of the Directors.

BECTION 12. Executive Committee. The Executive

Committee shall be composed of the officers of the corporation and
the current president of the State Bar of New Mexico. Such
committee shall have such powers and duties as may be delegated to
it by the Board, and each member shall sérve for that period
determined by the Board. The Executive Committee may be authorized
and directed to exercise all of the powers and to perform all of
the duties of the Board of Directors in the interim between
meetings of the Board of Directors provided that it shall take no
action inconsistent with specific direction of the Board. The
Committee shall keep regular minutes of its meetings, reporting the
same from time to time at the next succeeding meeting of the Board
of Directors, regular or special. The designation and appointment
of, and the delegation of authority to any such Committee, shall
not relieve the Board of Directors or any individual director of
any responsibility imposed upon him by law.

SECTION 13. Waiver of Notice. Whenever any notice is

required to be given under the provisions of the New Mexico
Nonprofit Corporation Act or under the provisions of the articles
of incorporation or the bylaws of the corporation, a waiver thereof

in writing signed by the person or persons entitled to such notice,



whether before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.
ARTICLE IV. OFFICERS

SECTION 1. Officers. The officers of the corporation shall
be a President, one or more Vice Presidents (the number thereof to
e determined by the Board of Directors), a Secretary, a Treasurer
and such other officers as may be elected in accordance with the
provisions of this Article. The Board of Directors may elect or
appoint such other officers, including one or more Assistant
Secretaries and one or more Assistant Treasurers, as it shall deem
desirable, such officers to have the authority and perform the
duties prescribed, from time to time, by the Board of Directors.
Any two or more offices may be held by the same person, except the

offices of President and Secretary.

SECTION 2. Election and Term of Office. The officers of

the corporation shall be elected annually by the Board of Directors
at the regular annual meeting of the Board of Directors. If the
election of officers shall not be held at such meeting, such
election shall be held as soon thereafter as conveniently may be.
New offices may be created and filled at any meeting of the Board
of Directors. Each officer shall hold office until his successor
shall have been duly elected and shall have gualified.

SECTION 3. Executive Director. The Executive Director of

the State Bar of New Mexico shall be the Executive Director of this

corporation.



EECTION 4. Removal. Any officer elected or appointed by
the Board of Directors may be removed by the Board of Directors
whenever in its Jjudgment the best interests of the corporation
would be served thereby, but such removal shall be without
prejudice to the contract rights, if any, of the officer so

removed.,

SECTION 5. Vacancies. A vacancy in any office because

of death, resignation, removal, disqualification or otherwise, may
be filled by the Board of Directors for the unexpired portion of
the term.

SECTION 6. President. The President shall be the
principal executive officer of the corporation and shall in general
supervise and control all of the business and affairs of the
corporation. He/she shall preside at all meetings of the Board of
Directors. He/she may sign, with the Secretary or any other proper
officer of the corporation authorized by the Board of Directors,
any deeds, mortgages, bonds, contracts, or other instruments which
the Board of Directors has authorized to be executed, except in
cases where the signing and execution thereof shall be expressly
delegated by the Board of Directors or by these bylaws or by
statute to some other officer or agent of the corporation; and in
general he/she shall perform all duties incident to the office of
President and such other duties as may be prescribed by the Board
of Directors from time to time.

SBECTION 7. Vice President. In the absence of the

President or in event of his/her inability or refusal to act, the



Vice President (or in the event there be more than one Vice
President, the Vice Presidents in the order of their election)
shall perform the duties of the President, and when so acting,
shall have all the powers of and be subject to all the restrictions
vpon the President. Any Vice President shall perform such other
gquties as from time to time may be assigned to him/her by the
President or by the Board of Directors.

SECTION 8. Treasurer. If required by the Board of
Directors, the Treasurer shall give a bond for the faithful
discharge of his/her duties in such sum and with such surety or
sureties as the Board of Directors shall determine. He/she shall
have charge and custody of and be responsible for all funds and
securities of the corporation; receive and give receipts for moneys
due and payable to the corporation from any source whatsoever, and
deposit all such moneys in the name of the corporation in such
banks, trust companies or other depositories as shall be selected
in accordance with the provisions of Article V of these bylaws; and
in general perform all the duties incident to the office of
Treasurer and such other duties as from time to time may be
assigned to him/her by the President or by the Board of Directors.

SECTION 9. Secretary. The Secretary shall Xkeep the
minutes of the meetings of the members and of the Board of
Directors in one or more books provided for that purpose; see that
all notices are duly given in accordance with the provisions of
these bylaws or as reqguired by law; be custodian of the corporate

records and of the seal of the corporation and see that the seal of



the corporation is affixed to all documents, the execution of which
on behalf of the corporation under its seal is duly authorized in
accordance with the provision of these bylaws; keep a register of
the post-office address of each Director and officer which siall be
furnished to the Secretary by such Director and officer; and in
general perform all duties incident to the office of Secretary and
such other duties as from time to time may be assigned to him by

the President or by the Board of Directors.

SECTION 10. Assistant Treasurers and Assistant Secretaries.

If required by the Board of Directors, the Assistant Treasurers
shall give bonds for the faithful discharge of their duties in such
sums and with such sureties as the Board of Directors shall
determine. The Assistant Treasurers and Assistant Secretaries, in
general, shall perform such duties as shall be assigned to them by
the Treasurer or the Secretary or by the President or the Board of
Directors.
ARTICLE V. CONTRACTS, CHECKS, DEPOSITS AND FUNDS

SECTION 1. Contracts. The Board of Directors may
authorize any officer or officers, agent or agents of the
corporation, in addition to the officers so authorized by these
bylaws, to enter into any contract or execute and deliver any
instrument in the name of or on behalf of the corporation, and such
authority may be general or confined to specific instances.

SBECTION 2. Checks, Drafts, etc. All checks, drafts or

orders for the payment of money, notes or other evidences of

indebtedness issued in the name of the corporation, shall be signed



by such officer or officers, agent or agents of the corporation and
in such manner as shall from time to time be determined by
resolution of the Board of Directors. In the absence of such
determination by the Board of Directors, such instruments shall be
gigned by the Treasurer or an Assistant Treasurer and countersigned
oy the President or a Vice President of the ccrporation.

SECTION 3. Deposits. All funds of the corporation shall be
deposited from time to time to the credit of the corporation in
such banks, trust companies or other depositories as the Board of
Directors may select.

SECTION 4. Gifts. The Board of Directors may accept on
behalf of the corporation any contribution, gifts, bequest or
devise for the general purposes or for any special purpose of the

corporation.

ARTICLE VI. BOOKS AND RECORDS

The corporation shall keep correct and complete books and
records of account and shall also keep minutes of the proceedings
of its Board of Directors and committees having any of the
authority of the Board of Directors, and shall keep at its
registered or principal office a record giving the names and
addresses of the Board of Directors entitled to vote. All books
and records of the corporation may be inspected by any Director, or
his agent or attorney, for any proper purpose at any reasonable
time.

ARTICLE VII. FISCAL YEAR

The fiscal year of the corporation shall begin on the first
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day of January and end on the last day of December in each year.
ARTICLE VIII. BSEAL
The Board of Directors shall provide a corporate seal, which
shall be in the form of a circle and shall have inscribed thereon
the name of the corporation and the words "Corporate Seal. New
Mexico."
ARTICLE IX. INVESTMENTS

SECTION 1. Investments. The corporation shall have the

right to retain all or any part of any securities or property
acquired by it in whatever manner, and to invest and reinvest any
funds held by 1it, according to the Jjudgment of the Board of
Directors, without being restricted to the class of investments
which a trustee is or may hereafter be permitted by law to make (or
any similar restriction), provided, however, that no action is a
prohibited transaction or would result in the denial of the tax
exemption under Section 503 or Section 504 of the Internal Revenue
Code of 1986 and its Requlations as they now exist or as they may

hereafter be amended.

SECTION 2. Voting Upon Stock of Other Corporations.Unless

otherwise ordered by the Board of Directors, the President shall
have full power and authority on behalf of the corporation to vote,
either in person or by proxy, at all meetings of stockholders of
any corporation in which this corporation may hold stock, and at
any such meeting may possess and exercise all the rights and powers
incident to the ownership of the stock which, as the owner thereof,

this corporation might have possessed and exercised if present.
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The Board of Directors may confer like powers upon other persons
and may revoke any such powers as granted at its pleasure.
ARTICLE X. ©PROHIBITION AGAINST SHARING IN CORPORATE EARNINGS
No director, officer or employee of the corporation, or person
connected with the corporation or any other private individual,
shall receive at any time any of the net earnings, or pecuniary
profit from the operations of the corporation, provided, that this
Article shall not prevent the payment to any such person of
reasonable compensation as shall be fixed by the Board of Directors
for services rendered to or for the corporation in effecting any of
its purposes, and payment of actual expenses with respect to
providing services to or for the corporation; and no such person or
persons shall be entitled to share in the distribution of any of
the corporate assets upon dissolution of the corporation. All
Directors of the corporation shall be deemed to have expressly
consented and agreed that upon dissolution or winding up of the
affairs of the corporation, whether voluntary or involuntary, the
assets of the corporation, then remaining in the hands of the Board
of Directors after all debts have been satisfied, shall be
distributed, transferred, conveyed, delivered, and paid over in
such amounts as the Board of Directors may determine, (or as may be
determined by a court of competent jurisdiction upon application of
the Board of Directors), exclusively to charitable, religious,
educational and scientific organizations which would then qualify
under the provisions of Section 501(c)(3) of the Internal Revenue

Code of 1986 and its Regulations as they now exist or as they may
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hereafter be amended.
ARTICLE XI. EXEMPT ACTIVITIES

Notwithstanding any other provisions of these Bylaws, no
director, officer, employee or representative of this corporation
shall take any action or carry on any activity by or on behalf of
the corporation not permitted to be taken or carried on by an
organization exempt under Section 501(c) (3) of the Internal Revenue
Code of 1986 and its Regulations as they now exist or as they may
hereafter be amended, or by an organization contributions to which
are deductible under Section 170(c) (2) of such Code and Regulations
as they now exist or as they may hereafter be amended.

ARTICLE XII. INDEMNIFICATION OF OFFICERS AND DIRECTORS

The corporation shall indemnify any director, former director,
officer or former officer of the Corporation against: (1)
reasonable expenses, costs and attorneys fees, actually and
reasonably incurred by said director, former director, officer or
former officer in connection with the defense of any action, suit
or proceeding, civil or criminal, in which he/she is made a party
by reason of being or having been a director or being or having
been an officer, and (2) any amounts paid to satisfy a judgment or
to compromise or settle any claim; provided, however, that the
corporation will not indemnify directors or officers against
liability caused by breaches or failure to perform the duties of a
director or officer which constitutes willful misconduct or
recklessness. The intent of this bylaw is to permit

indemnification under the broadest interpretation of the conditions
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under which indemnification is permitted by N.M. Stat. Ann. § 53-8-
26 (1978) as amended.

Indemnification may be made in advance at the time of actual
payment by the director or officer for reasonable expenses to be
incurred in connection with the defense of the action, suit or
oroceeding, or at the time of ary settlement or payment or
judgment; provided, however, if it is determined that the director
or officer is liable on the basis that he/she breached or failed to
perform duties and that the breach or failure to perform
constitutes willful misconduct or recklessness, then the director
or officer must reimburse the corporation for all sums which he/she
was ineligible to receive.

The corporation may maintain insurance, at its expense, to
protect itself and any director or officer against any such
expense, liability or loss.

ARTICLE XIII. AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Board at any regular
meeting of the Board. No amendment shall be proposed or considered
except after 30 days advance notice of the proposed amendment to
the members of the Board. This requirement of advance notice may
be waived by unanimous written consent of all Board Members.

Amendments to the Bylaws may only be adopted by the
affirmative vote of three-fourths of the members of the board
present and voting once a quorum is established or a majority of

the members of the total Board, whichever is greater,
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I hereby certify that the above and foregoing Bylaws of STATE
BAR OF NEW MEXICO SPECIAL PROJECTS, INC., a Ne xico nonprofit
corporation, consisting of 15 pages, this
Bylaws of this corporation.

O 1

Secré\tary\,

Date: &Qé /5{ /ijé
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