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What Would You Like To Do?
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Assistant Director of Administration

Dealing With Old Case Files
By Donald Becker

	   How should a firm deal with very old 
case files? Staff tends to resent working 
on old case files because its not “produc-
tive work” and “doesn’t help meet current 
case deadlines.”
	   Many attorneys close their case files 

by sending them to storage, which could be a commercial business or a self-storage 
locker. The old cases get older, the costs for maintenance get larger, and the ability to 
actually access the information gets lost. 
	 Where do you start addressing the problem? There is no clear answer. The nature 
of the legal practice might provide guidance in terms of the length of time for keeping 
a “cover your action” record. The statute of limitations is a minimum time frame for 
the case file. Your billing and trust accounting records should be kept well beyond the 
statute of limitations.
	 Why not start with your current filing system and those files that you want to place 
on inactive status? What can you winnow from the file? Return to the client original 
documents or other information that you don’t need to retain. Destroy duplicates or 
other documentation, such as pleadings that are in the public records. Some information 
may be retained in computers where it is then easily accessible. 
	 The goal is to recognize that properly closing a file is important for the firm and the 
client. Give the client as much of the file as possible along with a written suggestion to 
retain the file for possible future reference. In the case of billing trust records, keep the 
transmittal letter and/or receipt for the documents together with the final pleading to 
help access the public records if and when necessary.
	 Develop a numbering system which clearly identifies the client, the nature of the 
matter, the date concluded, and a projected destruction date (based on an established 
firm policy applied to all similar cases). Consider stripping the file down to the most 
basic elements; e.g., a copy of the final order/judgment and a copy of a transcript of 
judgment. Destroy the rest, except original deeds, notes, mortgages, wills, powers of 
attorney, etc. The staff needs to keep originals in the file, alert the attorney, and obtain 
specific instructions. Usually, this means returning such originals to the client. Con-
currently, the firm should review trust account records and verify that the firm is not 
holding funds for stale cases/clients and that the office administrative file is complete. 
	 Using current staff, start with cases closed in the last year. Make notes and write 
down the procedure being used, developing and improving the system as you go along. 
After you have processed files that are one to four years old, hire a temporary employee 
to handle the older files. Knowledgeable and trained staff participate in indexing 
files, developing the process to be used, documenting the system, and training and 
monitoring the temporary employee. The staff will see an end to the drudge work and 
may know people interested in processing the older cases. People selected for this type 
of work need to be aware of the law firm’s professional responsibilities, in particular 
confidentiality. Because people will become bored with the work, don’t expect temporary 
employees to stay until the end of the project. It will take longer and cost more than 
you anticipated. 
	 I would also consider designating one day a month when the entire office (including 
attorneys) devote the entire day to the project (bring in pizza). Attorney involvement in 
the process is critical because it demonstrates the importance of the project, it converts 
drudge work into a training session, it helps with communication, and it helps in the 
development of an office procedure manual. Additionally, it helps train attorneys and 
staff to do a better job at the time legal services are completed. Returning original 
documents to clients helps to document the conclusion of the legal representation and 
affords the law firm an opportunity to promote good will with the client. It may even 
provide an appropriate opportunity for the firm to market other services or to encourage 
future referrals by reminding the client of the services provided by the firm.
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You’ve come to the State Bar Web site 
with a mission and there are many ways 
to find the information you need. The 
most popular resources are accessible from 
the homepage. One of the areas on the 
site specially designed for our audience is 
“What would you like to do?”, a naviga-
tion tool that enables our audience to find 
information quickly. 

This area on the homepage gives some 
specific items that our readers frequent 
often and include:

Read the •	 Bar Bulletin
Find a Legal Form•	
Explore a Career Opportunity•	
Change My Address/Password•	
Purchase a Product or New Directory•	

The information sometimes changes as 
additional resources are introduced to our 
members or to the public. 

In addition to this useful navigation 
tool, “Popular Attorney Resources” and 
“Popular Public Resources” offer distinct 
classifications of content. These areas 
clearly identify content geared to different 
visitors to the site. Each category again lists 
the resources that members and the public 
are most interested in. Additional buttons 
at the bottom of each area highlight a 
specific member benefit or program. 

The homepage was designed to help our 
audience easily find content and resources. 
We hope we have achieved our goal and 
that you will provide feedback on how 
we can continue to make the site more 
useful.  

Call (505) 797-6039 or e-mail Veronica 
Cordova at vcordova@nmbar.org. Look 
for this column next month for more 
information about the site.
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